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B.1. FAIR Act Inventory
This Guidebook section discusses the development of the Federal Activities Inventory Reform (FAIR) Act Inventory for NIH.  OMB Circular A-76, Performance of Commercial Activities, establishes the Government's policy to rely on commercial sources to supply the products and services the government needs and to perform inherently governmental activities in-house.  OMB Circular No. A-76 (Revised May 29, 2003) also implements the Federal Activities Inventory Reform (FAIR) Act of 1998.  The FAIR Act and Circular direct each agency to prepare a list of all activities performed by Government employees annually.  After review and consultation with OMB, the agency transmits a copy of the Commercial Activities Inventory to Congress and makes it available to the public.  Any interested party may challenge the omission or inclusion of a particular activity on the commercial inventory.  The Revised Circular A-76 provides detailed guidance and procedures for implementing the policies of the Circular and the FAIR Act.

The objective of the inventory is to obtain a more accurate and complete inventory of the activities being performed throughout the NIH, using uniform guidelines, criteria, and function codes.  This data is the basis for the NIH FAIR Act inventory.  NIH management may also use the inventory during A-76 study planning. 
B.1.1 Policy

B.1.1.1 OMB Circular A-76

The following are specific sections of OMB Circular A-76 revised May, 2003 (the Circular) associated with preliminary planning, which occurs before the public announcement of a standard or streamlined competition.  If you are unfamiliar with the terms used in this Section, please refer to Section B-1, Competitive Sourcing Overview, and to the rest of this chapter, which covers the requirements in more detail.
B.1.1.2 NIH Policy

The following are additional FAIR Act policies set by NIH in order to implement the Circular in the NIH environment.

B.1.2 Roles and Responsibilities

The following individuals and groups will serve as guides, resources, and key players during the Preliminary Planning Phase.  Some of these individuals and groups will be able to provide an understanding of the overall A-76 process and answer questions or address concerns that arise during this phase; others are the primary groups and individuals responsible for the preliminary planning tasks.  The Preliminary Planning Phase is dependent on these groups and individuals working together and coordinating efforts.

Additional details on the individual and group responsibilities are included throughout this section and in Exhibit B.2-5, which includes one page descriptions of responsibility for the key players.  This list will provide a brief overview and serve as a quick reference for the reader.  

· NIH Director:  The NIH Director has been delegated by the HHS CSO to implement the A-76 program at NIH.  As the CSO’s delegate, the Director appoints all A-76 competition officials at NIH, makes key decisions regarding competitions, and oversees the program in general.

· Deputy Director for Management (DDM):  The DDM has been delegated general oversight responsibility for the NIH A-76 program by the NIH Director.  The DDM may bring issues that require higher-level review to the NIH Steering Committee, Management and Budget Working Group, the NIH Deputy Director, or the NIH Director, as appropriate.

· Executive Officers (EOs):  The EO is normally the highest-level IC point of contact for A-76 matters.  The EO nominates IC representatives for formal A-76 related roles.  EOs have ongoing responsibility for the A-76 program from the FAIR Act Inventory, preliminary planning and performance of studies, through post-competition implementation and monitoring.  The EO personally certifies all A-76-related data submitted by his or her IC, including FAIR Act Inventory, data call, and post-competition monitoring data.  The EO monitors how studies affect his or her IC to ensure that IC operations continue without interruption and with improvements generated by studies.

· Commercial Activities Steering Committee (CASC):  The CASC, by charter, is the highest level recommending body for A-76 policy and programmatic direction.  It makes operational decisions to ensure that NIH successfully meets its responsibilities under the FAIR Act and under the Competitive Sourcing component of the President’s Management Agenda
, as outlined in OMB Circular A-76. 

The CASC was established to advise the NIH DDM on policies and procedures related to the Competitive Sourcing Program and the FAIR Act Inventory.  The CASC develops NIH competitive sourcing policy; provides coordination and oversight; and fosters communication and cooperation among the NIH ICs, offices, and employees involved in the development of the FAIR Act Inventory and competitive sourcing competitions.    The CASC Charter is provided in Exhibit B.1-1.  

· Co-Chair Work Groups:  Co-Chair work groups convene when necessary to address issues specific to a particular function or part of the A-76 process.  They report their results to the CASC for review and submit recommendations for approval.  The Co-Chair workgroups also review and validate their functional portion of the FAIR Act Inventory each year.

· Commercial Activities Review Team (CART):   The CART implements decisions regarding A-76 policy and competitions.  It provides overall monitoring and coordination for the NIH A-76 process and serves as the NIH interface for A-76 points of contact in the ICs.  It is a part of the Office of the Director (OD), Office of Management (OM), Office of Management Assessment (OMA) Division of Management Support (DMS).  The CART coordinates and tracks the FAIR Act Inventory, overall study planning for NIH, and individual study performance from preliminary planning through the competition decision and to formal stand-up of the new Service Provider.  The CART also provides technical support to A-76 teams throughout the process; a CART member and/or CART support contractor attends team meetings.

· IC A-76 Coordinators:  Each IC has designated an A-76 coordinator who, for their IC, coordinates the flow of information, gathers data call responses, prepares the FAIR Act Inventory, reviews and recommends to Management appropriate FAIR Act codes, nominates and reviews the adequacy of IC nominees for study teams, and performs other A-76 related tasks.  The IC A-76 coordinators are primary a point of contact in the IC for tracking studies that affect the IC.  They brief senior IC management, on current, proposed, and implemented studies, and make recommendations on A-76 issues impacting the IC.

· Functions:  Each position at the NIH is coded with regard to the functions it performs, as well as the nature (commercial or inherently governmental) of the work performed.  NIH organizes its studies around the commercial function codes delineated in the FAIR Act Inventory.  

B.1.3 Procedures
B.1.3.1 Terminology

	Acronym
	Definition

	CATS-I
	Commercial Activities Tracking System – Inventory

	CO
	Contracting Officer 

	CSO
	Competitive Sourcing Official

	FAIR Act
	Federal Activities Inventory Reform Act of 1998 (31 U.S.C. § 501 note).

	ICs
	Institutes and Centers 


B.1.3.2 Function Code Classifications and Definitions

The FAIR Act Inventory classifies all positions in several ways.  The first defines the “function” or type of work the position performs.  The functions are divided into 26 categories or classifications, each assigned to a letter.  For example, function category B is Personnel Management, function category C is Finance and Accounting, and function category F is Procurement.  Within each classification are the function codes begin with the letter of their category and have a three or four digit number that further defines the work the position performs.  For example, A699 is the “Other Test and Evaluation Activities for Recurring Testing and Inspection Services” classification.  Each function code can include inherently governmental and commercial work.
Each year, a number of function codes maybe modified by HHS or NIH for various reasons.  In this event, supplemental guidance will be issued regarding the changes.  

B.1.3.3 Inherently Governmental or Commercial Activities

The FAIR Act Inventory requires NIH to determine whether each position (or portion of a position) performs inherently governmental or commercial activities.  An inherently governmental activity is an activity that is so intimately related to the public interest as to mandate performance by government personnel.  These activities require exercise of substantial discretion in applying government authority and/or in making decisions for the government.  The FAIR Act Inventory includes the letter “I” in its categorization of all inherently governmental activities.
A commercial activity is a recurring service that could be performed by the private sector and is resourced, performed, and controlled by the agency through performance by government personnel, contract, or fee-for-service agreement.  A commercial activity is not so intimately related to the public interest as to mandate performance by government personnel.  The FAIR Act Inventory includes the letter “C” in its categorization of all commercial activities.
B.1.3.4 Reason Codes

When an activity is commercial but performed by government personnel, OMB requires agencies to provide further information regarding the status of the activity using “reason codes.”

Reason codes A through F indicate the rationale for government performance of commercial activity.  The definition for each reason code is below:

Reason Codes for Commercial Activities

	Codes
	Definitions

	A
	The commercial activity is not appropriate for private sector performance pursuant to written determination by the Competitive Sourcing Official (CSO).  The CSO may use reason code A to exempt commercial activities performed by government personnel from private sector performance.  The CSO shall provide sufficient written justification for reason code A exemptions. 

	B
	The commercial activity is suitable for a streamlined or standard competition.

	C
	The commercial activity is the subject of an in-progress streamlined or standard competition.

	D
	The commercial activity is performed by government personnel as the result of a standard or streamlined competition (or a cost comparison, streamlined cost comparison, or direct conversion) within the past five years.

	E
	The commercial activity is pending an agency approved restructuring decision (e.g., closure, realignment).

	F
	The commercial activity is performed by government personnel due to a statutory prohibition against private sector performance.


The “Commercial A” or “commercial core” functions are those that, although they are commercial, the agency will not contract out.  Normally, this will occur when the function is closely related to the mission of the agency.  Positions may also be commercial core if they are subject to certain hiring authorities.  NIH must justify each use of the commercial core category each year.

B.1.3.5 Inventory Process
The FAIR Act inventory process begins each year with the request from the HHS for each office/division to submit their inventory.  The submissions are normally due in April.  The Commercial Activities Review Team (CART) develops a schedule for the NIH inventory cycle based on the inventory due date.  The schedule includes the entire process with timelines and dates.  A second condensed schedule is prepared for the A-76 Contacts/Coordinators, Executive Officers and Co-Chairs focused on the completion of the FAIR Act inventory.  Example schedules based upon the 2007 inventory cycle are in Exhibit B.1-2.  At the beginning of the inventory process, the CART provides the following documents to the ICs to help them complete their inventory submission:  
· Guide to Inventory Submission
· FAIR Act Inventory Schedule
· CATS-I Cheat Sheets
· Classification of Functions.

The following sections describe these items in more detail.
B.1.3.6 CATS-I
NIH uses an automated system to facilitate the FAIR Act Inventory process.  The Commercial Activities Tracking System – Inventory (CATS-I)
 is a web interface and reporting portal that allows A-76 Contacts and Coordinators to monitor and manage their inventory.  All FAIR Act inventory development and review occurs through CATS-I.  CATS-I can be accessed via the following link:  http://my.nih.gov/.  CATS-I provides the following functions:
· Inventory Management:  CATS-I is a menu driven Web application that supports review and changes to the Inventory on an IC-by-IC basis.

· Report Library:  CATS-I includes a set of pre-defined on-demand reports that allow the Coordinator to display and print the inventory.

· Ad-Hoc Reporting:  CATS-I also allows users to develop customized reports.  
The Inventory Management function allows A-76 Coordinators to use the following six sub-functions:

· A-76 Personnel Inventory – By Employee Name:  This option allows the A-76 Coordinator to make changes to the current Inventory. 

· Historical Personnel Inventory:  This option allows the A-76 Coordinator to review historical information for all personnel ever recorded in the CATS-I system.

· Function Codes Maintenance:  The System Administrator uses this function to add, delete, and change the Activity Function Codes that A-76 Coordinators can select for their positions.  A-76 Coordinators and other non-administrator users can use this option to review all Function Codes. 

· Email Alert Designations:  The System Administrator uses this function to add, delete, and change the automatic email notifications used to facilitate the FAIR Act Inventory preparation and certification process.  A-76 Coordinators and other non-administrator users can use this option to review who receives notification emails for the institute or organization.
· Series Automatic Assignment Designation:  The System Administrator uses this function to add, delete, and change automatic assignment of function codes by job series.  The Automatic HR Refresh Process uses these assignments to assign default function codes to newly hired employees.  A-76 Coordinators update the default function code for each position based on the position’s actual duties.  A-76 Coordinators and other non-administrator users can use this option if they wish to review these settings.
· Executive Officer Certification:  Executive Officers use this function to certify an IC’s Inventory after it is complete.  Once the EO certifies the Inventory, the IC may not change it.  However, the Executive Officer can revoke certification and subsequently re-certify the Inventory if the IC must make further adjustments or updates.  System Administrators, A-76 Coordinators, and other non-administrator users can use this option if they wish to know if certification is complete for an IC.
Currently, CATS-I provides seven pre-defined reports provided in its Report Library.  These enable the A-76 Coordinator to manage and list his or her IC’s Inventory.  The available reports are below:
· Audit Tracking by Coordinator (A76-07):  Provides extensive auditing details regarding system update activity.  The report displays the overall changes made by each A-76 Coordinator along with drill-down detailed information provided for any selected time period.

· Audit Tracking by Employee Name (A76-08):  Provides extensive auditing details regarding changes to personnel information.  The report provides a full listing of change information for any selected annual time period, employee, IC, or organization.
· Complete List of Employees (A76-03):  Provides a list of all active employees present in the current personnel Inventory.  The report can also provide the information for a previous point in time for the specified IC, SAC Code, and Inventory Year.
· Employee History (A76-04):  Provides historical information for a specified employee (by name).
· NIH Classification Function (A76-02):  Provides personnel totals classified by activity function code for the specified IC and function category.
· NIH FAIR Inventory Report (A76-01):  Provides the entire inventory for the specified functional areas.
· Personnel Exception Report (A76-06):  Lists the employee position data obtained from Human Resources as compared to the CATS-I Inventory system by IC for a given civilian pay period end date.
B.1.3.7 Inventory Guidance for the ICs

As part of the guidance provided to the A-76 Contacts and Coordinators each year, the CART distributes updated CATS-I Cheat Sheets.  The FY 2007 Cheat Sheets are in Exhibit B.1-3.  The CART also provides New User and Refresher Training classes for A-76 Contacts and Coordinators prior to initiating the FAIR Act Inventory cycle.  The nVision Training area also contains an online CATS-I Tutorial.  Exhibit B.1-4 contains detailed guidance on launching and using CATS-I.  
The object of the inventory is to serve as the first step in the Government’s ongoing responsibility to ensure that commercial activities are performed in a manner that is cost-effective and in the best interest of the taxpayer. NIH uses uniform guidance, criteria, and function codes to establish the NIH FAIR Act inventory.  NIH management uses the inventory to implement OMB and HHS A-76 requirements for the review of NIH’s commercial activities.  (From “Implementation of the Federal Activities Inventory Reform Act of 1998 (Public Law 105-270) ("FAIR Act"), June 14, 1999, http://www.whitehouse.gov/omb/circulars/a076/a076tm20.html)
The ICs are asked to complete their inventories keeping the following items in mind:

· When determining the appropriate designation for an individual employee, up to 3 function codes can be used.  The first code should be the function on which the employee spends the preponderance of his or her time.  The two additional codes allow ICs to include other areas where the employee spends time.  FTEs are grouped by activity and coded to indicate the type of work performed; in some cases, the activities may not correspond to job titles.  For instance, although accountants typically perform accounting activities, and engineers typically perform engineering activities, in some cases, a budget analyst may have management analyst responsibilities or a geologist those of an engineer.  Therefore, ICs should assign function codes based on the activity performed, not the type of position (i.e., job series or occupational title).  
· Inventories account for all NIH Federal positions, whether the positions are vacant or filled.  In other words, include vacancies in the inventory.
· Assign function codes based on positions’ permanent assignments, regardless of whether the incumbent of the position is borrowed or diverted to perform other work, on temporary or extended detail, or is in training.
· Consider the inventories a snapshot in time; classify positions on current organizational processes, structures, and workloads in place as of the cutoff date issued by the CART each year.  

· Become familiar with all of the information in this guidebook section and any supplements, which may include: 

-  Classification of Functions - listing of available function codes.  
-  Cheat Sheets for CATS-I  
· Update IC information in CATS-I using the guidance in the Cheat Sheets.  Update the CATS-I data to reflect both actual on-board FTEs and vacant positions as of the cutoff date.  The total number of staff and vacancies listed should match the IC’s current year FTE Ceiling.
· Do not include employees who do not occupy a Federal FTE.  Members of the National Advisory Council on Aging and members of the Board of Scientific Advisors should not be included in the FAIR Act Inventory.
· Identify the primary functions that employees perform based upon the Classification of Functions.  Assign the appropriate function code to the FTE by indicating the appropriate function code in the Activity Function Code field of CATS-I.  The FTE should be assigned based on activity without consideration of the incumbent of the position. 
· There are some specific designations, which we ask you to follow.  These FTE should be assigned first.  NIH Director, NIH Deputy Directors (bldg 1), and NIH Associate Directors; IC/OD Directors/Deputy Directors/Executive Officers are to be listed in function code R110.  All other FTE should be assigned to the function code that best describes their primary function.
· Remember CATS-I will allow you to add 2 additional function codes to each individual depending on their level of effort.  The first function code should be assigned based on the preponderance of their duties.   All three function codes should add up to 100% of the FTE.
· For part-time employees, indicate in the % FTE column the relative FTE for the employee, e.g., “.8”.  The default setting is 1.  CATS-I will ensure the level of efforts add up to whatever percentage the part-time employee works.  For example if the employee works 50% of the time, CATS-I will total 50% for that employee.
· If a position has been abolished since the cutoff date, please indicate this in the notes field.
· If the employee is a foreign national, indicate by selecting the “yes” option from the pull down in the “Foreign National” column.
· Check your data and check it again before your Executive Officer certifies your inventory.
· Check the function codes to make sure you have used only those codes on the current Classification of Functions.
· Check to make sure your total equals the IC’s current FTE ceiling.  Any discrepancies should be explained in the e-mail to the CART when the inventory is certified by your Executive Officer.
· For those employees identified to be within scope of a past or current A-76 review, changing their function code does not change the fact that they are still within scope of the review.  However, if the employee has moved to a different position (a new function), then the vacated position should be listed as “vacant” and the original function will remain.  
The CART will issue the required certification date for all inventories.  Executive Officers will need to certify inventories for their IC using the Executive Officer Certification page listed on the bottom of the CATS-I home page.  Questions pertaining to the inventory may be addressed to the CART.
B.1.3.8 Public Review and Challenges

B.1.3.8.1 Public Review Process
Each year the FAIR Act Inventory is officially released to the public by means of the Federal Register.  The announcement directs interested parties to the HHS website at http://www.hhs.gov/ogam/oam/fair/.  The website provides instructions to the public on how to file challenges and appeals and lists the challenge officials designated by each OPDIV.  Any interested party that wishes to appeal the results of an OPDIV challenge is directed to file an appeal with the Deputy Assistant Secretary for Acquisition Management and Policy.
Interested parties have 30 working days to file a timely challenge.  
B.1.3.8.2 FAIR Act Challenges
Any OPDIV receiving a challenge must respond within 28 working days of receipt.  OPDIVs should transmit decisions in response to a challenge by fax in order to document the time it was received by the challenger; for the time of receipt reflects the start time of the period during which the challenger may file an appeal.  Please note that, in addition to the issue of “commercial vs. inherently governmental” classifications, challenges may raise the issue of “reason code” designations.
B.1.3.9  Exhibits

Exhibit B.1-1
CASC Charter
Exhibit B.1-2
2007 FAIR Act Inventory Schedule
Exhibit B.1-3
2007 CATS-I Cheat Sheets

Exhibit B.1-4 
Detailed Instructions for Using CATS-I.  


























































�PMA?


�Is it Commercial Activities Tracking Inventory System or Commercial Activities Tracking System – Inventory?  I’ve seen it both ways.
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