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C.3. Requests for Proposal and Preparing for Evaluations
After completion of the Performance Work Statement (PWS), the PWS Team and Contracting Officer (CO) must prepare several additional documents in order to issue a Request for Proposals (RFP) and prepare to evaluate offers.  Among the required efforts are:

· Develop the Acquisition Plan

· Develop the Source Selection Plan

· Develop the Solicitation, particularly Sections B, L, and M

This section is particularly important for members of the PWS Team, the Source Selection Evaluation Board (SSEB), Contracting Officers, and other acquisition personnel who work on A-76 competitions.  

C.3.1 Policy

C.3.1.1 OMB Circular A-76

The following are specific sections of Office of Management and Budget (OMB) Circular A-76 (revised) that are associated with the solicitation and preparation of a request for proposals.  These sections are mandatory for all Standard Competitions, except where they specifically note that a practice is a optional.  If you are unfamiliar with the terms used in this Section, please refer to Section B-1, Competitive Sourcing Overview, and to the rest of this chapter, which covers the requirements in more detail.
ATTACHMENT B, Section D, 3. The Solicitation and Quality Assurance Surveillance Plan.

a. Solicitation. An agency shall not issue a solicitation that places any prospective provider at an unfair competitive advantage. When developing and issuing a solicitation for a standard competition, the CO shall comply with the FAR and the following:

(1) Review and Release of Information. An agency is encouraged to post a draft of the PWS or solicitation for public review and comment, including review and comment by directly affected employees and representatives of directly affected employees. All releases of the PWS and solicitation, including drafts, shall be by the CO. Information that is developed by the ATO or MEO team shall be considered procurement sensitive. With the exception of information related to the performance or productivity of the incumbent agency organization, historical data or other existing information that is available to the ATO or MEO team shall be made available to all prospective providers.

(2) FAR Provisions. The CO, in consultation with the PWS team, shall determine the acquisition strategy in accordance with FAR Part 7, which may include the use of FAR Parts 6, 14, 15, or 36. When the agency is the incumbent service provider, the CO shall comply with FAR 7.305(c) regarding the right of first refusal. The CO shall comply with FAR Subpart 22.10 to obtain the applicable wage determinations from the Department of Labor.

(3) Acquisition Process and Source Selection Provisions. The CO shall identify in the solicitation whether the acquisition procedures will be sealed bid or negotiated procedures. If negotiated procedures will be used, the CO shall identify in the solicitation the type of source selection process (i.e., lowest price technically acceptable, phased evaluation, tradeoff).

(a) Evaluation Factors. All evaluation factors shall be clearly identified in the solicitation. To the extent practicable, evaluation factors shall be limited to commonly used factors (e.g., a demonstrated understanding of the government’s requirements, technical approach, management capabilities, personnel qualifications, manufacturing plan, facilities and equipment). No solicitation shall include evaluation factors that could provide an unfair advantage for or inherently benefit a prospective provider, public or private.

(b) Tradeoff Source Selection Solicitation Provisions. For tradeoff source selections, the solicitation shall identify the specific weight given evaluation factors and sub-factors, including cost or price. The specific weight given to cost or price shall be at least equal to all other evaluation factors combined unless quantifiable performance measures can be used to assess value and can be independently evaluated. The quality of competition will be enhanced by using, to the extent practicable, evaluation factors and sub-factors susceptible to objective measurement or evaluation. To encourage prospective providers to submit offers and tenders that fall within budgetary constraints, an agency may include a not-to-exceed cost clause in the solicitation.

(4) Solicitation Provisions Unique to the Agency Tender. A solicitation shall state that the agency tender is not required to include (a) a labor strike plan; (b) a small business strategy; (c) a subcontracting plan goal; (d) participation of small disadvantaged businesses; (e) licensing or other certifications; and (f) past performance information (unless the agency tender is based on an MEO that has been implemented in accordance with this circular or a previous OMB Circular A-76).

(5) Solicitation Closing Date. The date for delivery of offers and tenders shall be the same.

(6) Compliance Matrix. To decrease the complexity of performing source selections, the CO may include a cross-reference compliance matrix in section L of the solicitation (see Figure B3. below). A compliance matrix should clearly identify proposal reference information as it relates to the PWS, contract line item numbers (CLIN), solicitation sections L and M, proposal volume and section, and, if appropriate, contract data requirements list (CDRL) references. This matrix should be modified to account for proposed performance standards that differ from the requirements in a solicitation.
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(7) Performance Periods. An agency shall use a minimum of three full years of performance, excluding the phase-in period, in a standard competition. An agency shall not use performance periods for the agency tender that differ from performance periods for private sector offers and public reimbursable tenders. The CSO shall obtain prior written approval from OMB to use performance periods that exceed five years (excluding the phase-in period).

(8) Government-Furnished Property (GFP). The PWS team shall be responsible for determining whether the agency will make government property available to all prospective providers. Agency determinations to provide or not provide GFP shall be justified, in writing, and approved by the CSO. Consistent with FAR 45.102 and FAR Subpart 45.3, solicitations may offer the use of existing government facilities and equipment and may make such use mandatory. The determination to provide government property shall not be used to influence the outcome of the competition. The ATO, MEO team, and any individual assisting in the development of the agency tender, shall not be involved in the determination to provide GFP.

(9) Common Costs. The CO shall identify common costs in the solicitation.

(10) Performance Bond. If an agency requires a private sector source to include a performance bond, the CO shall obtain prior written approval from the CSO. The CO shall include in the solicitation a separate CLIN for the cost of the performance bond. The CO shall exclude the cost of the performance bond from the contract price before entering the contract price on SCF Line 7.

(11) Incentive Fee. In a solicitation for an incentive fee contract, the CO shall require the private sector offeror to propose a target cost and target profit or fee. The CO shall include the target cost and target profit or fee on SCF Line 7.

(12) Award Fee. For solicitations with an award fee for all prospective providers, including the agency tender, the CSO shall determine if procedures are in place permitting an agency tender to receive such an award fee.

(13) Phase-in Plan. The CO shall include in the solicitation a separate CLIN for a phase-in plan. Private sector, public reimbursable and agency sources shall propose a phase-in plan to replace the incumbent service provider. The CO shall designate the phase-in period as the first performance period (see Attachment C). The CLIN is limited to the phase-in costs associated with phase-in actions as documented in the phase-in plan. Phase-in plans shall include details to minimize disruption and start-up requirements. The phase-in plan shall consider recruiting, hiring, training, security limitations, and any other special considerations of the prospective providers to reflect a phase-in period of realistic length and requirements.

(14) Quality Control Plan. The CO shall include in the solicitation a requirement for prospective providers to include a quality control plan in offers and tenders.

c. Competition File. An agency shall retain the documents created for the standard competition. This competition file shall be included in the government contract files in accordance with FAR Subpart 4.8, regardless of the performance decision. 

C.3.1.2 Federal Acquisition Regulation (FAR)

Federal Acquisition Regulation information associated with this section is included in FAR Parts 7 (Acquisition Planning) and 15 (Contracting by Negotiation).  FAR Part 16 covers contract types that may apply to an A-76 competition.  FAR Part 14 may apply if the A-76 competition uses sealed bid procedures.  In less common circumstances, FAR Part 36 (construction and architect-engineer contracts) may apply. For other contract types, obtain the help of a contracting or other acquisition expert to determine the appropriate contracting practices.  All FAR sections may be located at http://acquisition.gov/far/index.html.

C.3.1.3 NIH Policy

The Contracting Officer develops and issues the solicitation in conformance with the Circular and the FAR.  This includes the documenting the  analysis supporting his or her decisions (Competition File).  
The Contracting Officer will use the Acquisition method most appropriate to the product or service required.  This will generally be the “Lowest price technically acceptable” method.
C.3.2 Roles and Responsibilities

The following individuals and groups will serve as guides, resources, and key players during the development of the solicitation.

· Commercial Activities Steering Committee (CASC): The CASC reviews high-level policy concerns that arise during development of the solicitation and recommends resolution of such issues to NIH management.

· Commercial Activities Review Team (CART): A CART representative is assigned to each competition.  This individual provides coordination, technical assistance, and policy guidance in the A-76 process.  The CART representative is also the point of contact for communication with the CASC.

· Source Selection Authority: The Source Selection Authority is the final decision-maker for all acquisitions.  The Director of the Office of Acquisition Management and Policy in the Office of Administration serves as the Source Selection Authority for all A-76 related acquisitions at the NIH.  

· Contracting Officer (CO): The CO is the agent of the Government with the authority to enter into, administer, and terminate contracts and make related determinations and findings.  The CO  is the only individual authorized to bind the Government to a contract.  The CO  monitors the contractual side of the competition, which includes developing and issuing the formal solicitation. 

· Performance Work Statement (PWS) Team Leader: The Functional Co-Chairs recommend a PWS Team Leader to the NIH Director during the Preliminary Planning Phase.  The PWS Team Leader is ultimately responsible for the development of the PWS.  The PWS Team Leader selects the PWS Team, inviting representation from all affected ICs.  The IC Executive Officers nominate members of the PWS Team.  The PWS Team Leader is ultimately responsible for the development of the PWS, including gathering data, decisions associated with PWS content, and scheduling reviews.  The PWS Team Leader has final approval authority for the PWS. 

· PWS Team: The PWS Team develops the PWS and QASP for the selected function and assists in making decisions relevant to the development of these documents.  The PWS Team includes individuals at various levels within the function being competed.  They should have a range of skills and expertise appropriate to developing specifications associated with the function under study.  The PWS Team may be comprised of managers, functional experts, CART members, and consultant support.  The PWS Team Leader selects the PWS Team from representatives nominated by ICs that include functions in the competition.  ICs to the decisions made by the PWS Team even if they decline to provide a representative to the PWS Team.  
· Source Selection Evaluation Board: The SSEB reviews all offerors’ proposals (Government and private sector), evaluates them against the formal evaluation criteria, and recommends acquisition to the Source Selection Authority based upon the criteria.   The SSEB is typically the PWS Team without the members who are directly affected personnel.  No participant on the SSEB may have prior knowledge of the Agency Tender (the Government’s offer to perform the work).
C.3.3 Procedures

C.3.3.1 Develop Acquisition Plan

After the PWS Team completes the PWS and Quality Assurance Surveillance Plan (QASP), they must address several additional parts of the acquisition process.  Two of these are the Acquisition Plan and the Source Selection Plan.  
The Acquisition Plan details the approach and methodology for procurement (contract type).  Acquisition planning normally begins well in advance of preparation of a solicitation.  However, in an A-76 competition, much of the normal acquisition planning activity takes place under the guise of preliminary planning, without being written into a formal acquisition plan. Details of Acquisition planning can be found in FAR Part 7 Acquisition Planning.
The major aspects of a written acquisition plan appear on the following page.

	Item


	Major Aspects of a Written Acquisition Plan

	1
	Statement of need

	2
	Applicable conditions (compatibility with existing or future systems; known cost, schedule, and capability or performance constraints)

	3
	Cost goals, with rationale, including life-cycle costs, design-to-cost, should-cost analysis

	4
	Performance standards of the services being acquired and their relationship to the need.

	5
	Performance-period requirements

	6
	Trade-offs among cost, performance, and schedule goals.

	7
	Technical, cost, and schedule risks, risk reduction efforts, and the consequences of failure to achieve goals

	8
	Acquisition streamlining, if applicable

	9
	Prospective sources of supplies or services that can meet the need

	10
	How contract and subcontract competition will be sought, promoted, and sustained

	11
	Source-selection procedures, timing for submission and evaluation of proposals, and the relationship of evaluation factors to the attainment of the acquisition objectives

	12
	Contract type selection, multiyear contracting, options, special contracting methods, special clauses, special solicitation provisions, or FAR deviations required, whether sealed bidding or negotiation will be used and why, and any other contracting considerations

	13
	For information technology acquisitions, discuss how capital planning and investment control requirements 

	14
	Discuss why this action benefits the Government

	15
	Budget estimates, how they were derived, and the schedule for obtaining adequate funds at the time they are required

	16
	Explain the choice of product or service description types (including performance-based acquisition descriptions) to be used in the acquisition

	17
	Contractor versus Government performance.  Address the consideration given to OMB Circular No.  A-76

	18
	Address the consideration given to inherently governmental functions

	19
	Management systems that the Government will use to monitor the contractor’s effort.

	20
	Consideration given to make-or-buy programs

	21
	Assumptions determining contractor or agency support

	22
	Reliability, maintainability, and quality assurance requirements

	23
	Contractor data requirements and rights, estimated data costs, and the use to be made of the data 

	24
	Standardization concepts, including any equipment that is “standard” so that future purchases of the equipment can be made from the same manufacturing source.

	25
	Property to be furnished to contractors, including material and facilities

	26
	Government information (e.g., manuals, drawings, and test data) to be provided to prospective offerors and contractors

	27
	Environmental and energy conservation objectives, environmental assessment or impact statement (if needed), and other environmental requirements

	28
	Security, including for classified matters, information security, and physical security of facilities

	29
	Contract administration plans, including Quality Assurance

	30
	Industrial readiness, Occupational Safety and Health, and any other matters germane to the plan not covered elsewhere.

	31
	Milestones for the acquisition cycle (must fit the overall A-76 timelines)

	32
	Individuals who participated in preparing the acquisition plan, with contact information for each


Typically, the Contracting Officer creates the Acquisition Plan document with input from the PWS Team.  In the course of preparing the Acquisition Plan, the Contracting Officer, with the approval of the Source Selection Authority, establishes the type of contract: fixed price or cost reimbursement.  
Incentive contracts or award fee contracts (e.g., fixed-price plus award fee) are generally preferred over fixed-price or cost-plus-fixed-fee contracts.  Fixed-price contracts with incentives tend to promote better performance and pro-activity from the contractor.  Under the A-76 program, the Acquisition Plan must include funding and a method of execution for incentives if the MEO wins.  Cost-plus contracts usually result in lower proposal prices and more competition.  This occurs because cost-plus contracts place a reduced burden of performance risk on the contractor.  At the same time, cost-plus contracts require more Government management and oversight, and are normally appropriate in situations where the level of risk placed on a contractor would limit competition.  This can occur, for example, when the PWS Team is unable to define solid workload data or when a rapidly changing technology makes it difficult to define the requirements for work fully.  
C.3.3.2 Develop Source Selection Plan

The Source Selection Plan is the written guide for the source selection process.  The Contracting Officer with input from the PWS Team completes it prior to the solicitation release.  The Source Selection Plan addresses the source selection organization and responsibilities; the proposed evaluation factors, any significant sub factors, and their relative importance; the evaluation process, including specific procedures and techniques; and a schedule of significant events in the source selection process.  Developing the evaluation criteria is an iterative process that may involve the Contracting Officer, CART, PWS Team, and the Source Selection Authority.  The Source Selection Plan forms the basis of RFP Sections L and M.  This approach ensures that the evaluation criteria do not change between solicitation release and evaluation of offers.  The Contracting Officer submits the Source Selection Plan criteria to the Source Selection Authority for approval.

The Acquisition Plan (above) and Source Selection Plan are source selection documents that all involved personnel safeguard throughout their development.  The MEO Team, in particular, may not become involved with or gain access to this information prior to issuance of the solicitation.

C.3.3.3 Develop the Solicitation

The RFP consists of 13 sections, A through M.  This section of the guidebook covers Sections B, L, and M of the solicitation.  Section C of the solicitation contains the PWS; see Section C-1 of the guidebook for additional information.   Sections A, D, E, F, G, H, I J and K address contractual terms, conditions and clauses.  If the PWS Team requires additional information regarding these sections of the PWS, the Contracting Officer should be able to answer any questions the PWS Team may have.  

C.3.3.3.1 Section B
Section B provides instructions regarding the format of the presentation of offeror’s costs. Schedule B is a part of Section B (Supplies or Services and Prices/Costs) of the solicitation.  It typically includes information relevant to preparation of offeror cost proposals and the Agency Cost Estimate (ACE).   Schedule B, normally an attachment to Section B, is a listing of the various Contract Line Item Numbers (CLINs).  CLINs separate costs for each year and for categories  that offerors must present separately.  Some categories will not appear in each year.  For example, the solicitation may discontinue a particular task after the third year of the contract period.  Schedule B would show the CLINs associated with this requirement in the first three years, but not in the last two.  Under the Circular’s rules, all solicitations that are part of an A-76 competition must include a separate CLIN for the costs associated with transition into performance under a contract or Letter of Obligation.  
	The example below shows how Section B of a solicitation explains the type of pricing/costs required by the Contracting Officer. Failure of an offeror to comply with the breakdown of all costs required in Section B is grounds for dismissal of the proposal as non-responsive.

This example shows a fixed price per month for the quantity of various activities detailed in Section C-5. It also outlines the method for handling variations in this quantity. This method of pricing is most often used when quantities are stable from period to period and are not expected to change in the future.

Another method often used under this circumstance is a fixed unit price CLIN structure. This structure eliminates the need for determining an equitable adjustment every six months. The Contractor invoices for the quantity of work performed during the month.
Other types of CLIN structures and their appropriate use are discussed below.

(a) The total fixed price of this contract is $ (to be completed at time of award).

(b) Upon delivery and acceptance of the services described in SECTION C of this contract and identified in the schedule of charges below, the Government shall pay to the Service Provider the unit price(s) set forth below.

(c) The service provider shall perform all requirements to the standards specified Supply/Warehousing Support set forth in Section C. The service provider shall furnish all required direct and indirect labor, and other resources not furnished by the government.

The fixed prices are subject to the following variation in estimated quantity provisions.

1. Annual workload is provided in Section C-5.

2. The annual workload is not guaranteed to be equal from month-to-month.

3. The fixed prices are binding for plus or minus 15% (115%-85%) of the total quantity count for the requirements of 5.1, 5.2 and 5.3 and plus or minus 25% (125%-75%) of the total quantity count for requirements 5.4 and 5.5.

4. Quantities delivered will be reviewed on a semi-annual basis (every six months from the performance start date) for variations during the total six-month period.

5. The 15% and the 25% variances are applied to the total six-month period per primary requirement.

6. Equitable adjustments (up or down) to invoices will be based upon the semi-annual reviews.

The service provider shall take actions to manage the workload to meet the estimates. The service provider shall notify the Project Officer via email when 75%, 90%, 95% and 100% quantity levels are met each month for the primary requirements.

BASE Period of Performance: April 1, 2005 through March 31, 2006

 (12 month Base Period) (To Be Completed At Time Of Award, for bidding purposes assume the above dates will be the period of performance)

The workload variation column indicates the percentage of increase/decrease in workload included in Section C-5 against a specific requirement, and all of its associated sub-requirements, before an adjustment in cost will be considered in accordance with FAR clause 52.211-16 Variation in Quantity.




	The Example below shows a Schedule B that uses a fixed price per month and a price per period to determine the total cost.

It is important to note here that with the variation clause in the contract the price per period is for comparison only. The actual price paid will be determined by the amount of units produced during the period, if greater than plus or minus 15%.
A commonly used alternative to fixed price per period is a fixed price per unit. This has the advantage that as units of work vary, the government pays only for units produced. It also eliminates the need to negotiate an equitable adjustment every six months.

The FAR Volume 1 subchapter C part 16 outlines the various types of contracts available to the contracting officer. These include various fixed-price contracts, cost reimbursement contracts, incentive contracts, indefinite delivery contracts, time and materials, labor hour, and letter contracts and agreements.
Part 16 also outlines the factors in selecting contract types. These factors are price competition, price analysis, cost analysis, type and complexity of the requirement, urgency of the requirement, period of performance or length of production run, contractor’s technical capability and  financial responsibility, adequacy of contractors accounting system, concurrent contracts, extent and nature of proposed subcontracting, and acquisition history.

As various factors are considered in the Acquisition Planning the type of contract and the necessary CLIN structure is developed. This can range from a simple one line CLIN for a easily defined and constant requirement to a several hundred line CLIN structure incorporating fixed price, unit price, cost plus, and not to exceed pricing for complex and variable requirements. A rule of thumb is that the newer and more difficult the requirement is to define, the more complex the CLIN structure will be.
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CLINs may include fixed-price lines that require a unit price for a monthly or annual service.  Others may be Indefinite Quantity/Indefinite Delivery (ID/IQ) unit priced items for which offerors propose a price with an estimated quantity.  The Agency Cost Estimate, as well as all private sector offers, must reflect this pricing format accurately.  Furthermore, Schedule B often provides information about “wash costs” that should not be included in the Agency Cost Estimate.  Examples of these include reimbursable materials or services, or travel that will be paid for by the Government.
The Contracting Officer should prepare Schedule B to state clearly which CLINs will be applicable to the procurement and used in the direct cost comparison between the selected industry offer and the Agency Tender.  For example, if Schedule B includes Cost Reimbursable Not-to-Exceed (NTE) CLINs and CLINs for common costs (the Contracting Officer determines the values of these CLINs prior to issuing the solicitation), the associated CLIN amounts should be excluded from private sector proposals and the Agency Cost Estimate, because they will be reimbursed by the Government at the same level, no matter who wins.  

C.3.3.3.2 Section L 
Section L contains the instructions to offerors, which typically provides the outline for the offerors’ proposals, number and type of copies to be provided upon submission, font size to be used, and page limitations. 
 Among the items covered in Section L are the following.
Contracting Methods and Source Selection
Several acquisition types are allowed by the Circular.  One should note however, that the Circular does not supersede the FAR; a Contracting Officer may use any contracting methods allowed by the FAR.  The Circular allows the following types of acquisitions:

· Sealed Bid

· Negotiated procurement - Lowest price technically acceptable

· Negotiated procurement - Phased evaluation

· Negotiated procurement – Tradeoff source selection
This example of a Section L General information shows that sometimes the contracting officer needs to define terms used in the solicitation which may not be familiar to all respondents.

	INSTRUCTIONS, CONDITIONS AND NOTICES TO OFFERORS

ARTICLE L.1 GENERAL INFORMATION

SOLICITATION DEFINITIONS (FAR 52.202-1)(DEC 2001)

"Government" means United States Government.

"Offer" means "proposal" in negotiation.

"Solicitation" means Request for Proposal(s) (RFP) in negotiation.

“Service Provider” and “Contractor” are used interchangeably.




The example below outlines the small business requirements for this procurement.  Procurements limited to small businesses would have this included in Section L. Solicitations open to all sized bidders might include a section which defines and or limits the roll of subcontractors and or the requirement for a small business subcontracting plan.

	NOTICE OF SMALL BUSINESS SET-ASIDE

(a) General. Bids or proposals under this procurement are solicited only from small business concerns. The procurement is to be awarded only to one or more such concerns, organizations, or individuals. This action is based on a determination by the Contracting Officer, alone or in conjunction with a representative of the Small Business Administration, that it is in the interest of maintaining or mobilizing the Nation’s full productive capacity, or in the interest of war or national defense programs, or in the interest of assuring that a fair proportion of Government procurement is placed with small business concerns. Bids or proposals received from others will be considered non-responsive.

(b) Definitions. The term “small business concern” means a concern, including its affiliates, which is independently owned or operated, is not dominant in the field of operation in which it is bidding on Government contracts, and can further qualify under the criteria set forth in the regulations of the Small Business Administration (13 CFR 121.3-8). In addition to meeting these criteria, a manufacturer or a regular dealer submitting bids or proposals in his own name must agree to furnish in the performance of the contract end items manufactured or produced in the United States, its territories and possessions, Commonwealth of Puerto Rico, the Trust Territory of the Pacific Islands, and the District of Columbia, by small business concerns. Provided, that this additional requirement does not apply in connection with construction or service contracts.




The next two sections of the Section L example are the result of the GAO Jones/Hill decision. Many solicitations do not discuss this requirement as extensively as the example below.  They say that the solicitation was governed by the requirements stated in the GAO decision to separate the PWS Team from the other individuals and functions responsible for the development of the solicitation.
	TEAM DESIGNATIONS, RESPONSIBILITIES, AND RESTRICTIONS

This acquisition will be conducted in accordance with Attachment B, “Public-Private Competitions,” of the OMB Circular No. A-76 (Revised May 29, 2003). Offerors are hereby advised that the NIH has employed a consultant to assist in various phases of the acquisition. Said consultant is familiar with the GAO Jones/Hill Venture Decision B-286194.4; B-286194.5; B-286194.6 and will scrupulously maintain a separation between its employees that are assisting the NIH in the development of the PWS and the MEO. The consultant agrees that any “individuals or groups working on the development of the PWS shall not share information or in any way influence the development of MEO.”




This example of explaining Firewalls and the procedures used to establish the Firewalls is quite extensive.  As stated earlier, most solicitations are not this elaborate in disclosing the government’s system for establishing Firewalls.  

	FIREWALLS

The procedures for conducting this solicitation are in compliance with Circular No. A-76 (Revised, May 29, 2003). The Government with the assistance of its consultant developed the Performance Work Statement (PWS) to be included in the solicitation under Section C. The Government was also assisted by its consultant to develop Section C, Section B, Section L and Section M. The Government with the assistance of its consultant will also develop its Agency Tender, a proposal, in response to this solicitation. The Source Selection Evaluation Board will be Government employees who may receive technical assistance from other consultants. In order to avoid the potential for or appearance of a conflict of interest a “firewall” exists between Government and its consultant employees that developed the PWS, Sections C, B, L and M and the Agency Tender. The Government and consultant will not allow its employees that develop the PWS, Sections C, B, L and M to participate in any way in the Agency Tender. Government and its consultant’s employees developing the Agency Tender did not participate in the development of this solicitation in any manner and will only receive information about this solicitation that is made public information. The Government employees who will serve on the Source Selection Evaluation Board (SSEB) may have participated in the development of the PWS but in no manner participated or was associated with the development of the Agency Tender. The consultant’s employees that assisted in the development of the PWS, Sections C, B, L and M and the Agency Tender will not participate on the SSEB in any manner or participate in the evaluation of the Agency Tender or other proposals. 

All of the consultant’s employees supporting the NIH Circular A-76 program have signed Non-Disclosure Certificates.

The Government and its consultant’s employees that developed the PWS, Sections C, B, L and M received and signed letters that include the following:

“Your duties will include serving as a technical and functional expert. You shall be responsible for: (1) assisting in the development of the PWS, Quality Assurance Surveillance Plan (QASP), supporting workload data, and any information relating to the activity being competed; (2) Documenting the determination of government furnished property, equipment and facilities; (3) assisting the Contracting Officer (CO) in data collection and analysis used to develop the solicitation; and (4) compliance with OMB Circular A-76 (Revised). You may be personally and substantially participating in the development of the solicitation, and could forfeit your Right-of-First-Refusal (FAR 52.207-3) and your right to employment with the MEO before the award decision is final, including the resolution of all protests. You are also in a conflict of interest to solicit employment from potential offerors prior to the comparison decision. Efforts will be taken to minimize your involvement that could affect postemployment opportunities.

You will be preparing procurement sensitive data and must comply with non-disclosure and non-competition requirements. As a member of the PWS team, you are required to act in full compliance with OMB Circular A-76, which prohibits any discussion between the MEO team members, and PWS team members regarding the content of the MEO or PWS. You are also prohibited from disclosing confidential, proprietary, and/or source selection information to any individual or entity, unless that individual or entity is authorized by the CO to receive such information. Your acceptance of your duties and responsibilities as PWS Team member and your signature below acknowledges your agreement to abide by the Rules of Conduct regarding conflicts of interest and the safeguarding of confidential information.”

The Government and its consultant’s employees developing the Agency Tender received and signed letters that included the following:

“Your duties will include serving as a technical and functional expert. You shall be responsible for complying with the Circular and assisting the ATO, Human Resources Advisor (HRA) and the MEO team leader in developing the agency tender. You will be preparing procurement sensitive data and must comply with non-disclosure and non-competition requirements. As a member of the MEO team, you are required to act in full compliance with OMB Circular A-76, which requires you to maintain a firewall and prohibits any discussion between the MEO team members and PWS team members regarding the content of the MEO. You are also prohibited from disclosing confidential, proprietary, and/or source selection information to any individual or entity, unless that individual or entity is authorized by the Contracting Officer to receive such information. Your acceptance of your duties and responsibilities as an MEO Team member and your signature below acknowledges your agreement to abide by the Rules of Conduct regarding conflicts of interest and the safeguarding of confidential information.”

The Government employees serving on the SSEB received and signed letters the included the following:

That you, your spouse, and dependent child(ren) do not have any direct or indirect financial interest or any other beneficial interest in a potential competing contractor on this procurement. Please note any exceptions to this below:

That you, your spouse, and dependent child(ren) agree not to acquire any direct or indirect financial interest or any other beneficial interest in an actual competing contractor on this procurement during the source selection process That you are not related to anyone, by blood or by marriage, who is employed by a potential or actual competing contractor on this procurement. Please note any exceptions to this below:

That you agree not to solicit or accept, directly or indirectly, any promise of future employment or business opportunity from an officer, employee, representative, agent, or consultant of a competing contractor on this procurement during the source-selection process; That you agree not to discuss any future employment or business opportunity from an officer, employee, representative, agent, or consultant of a competing contractor on this procurement during the source selection process; The Government and its consultant’s employees working on the PWS Team had a separate work space with locking doors and files, stand alone computer (not connected to a network) and paper shredder to maintain the security of procurement sensitive documents. Staff stressed on a daily basis the importance of firewalls with all team members and identified items that were procurement sensitive for the entire PWS Team.

The Government and its consultant’s employees working on the Agency Tender have a separate work space with locking doors and files, stand alone computer (not connected to a network) and paper shredder to maintain the security of the Agency Tender documents. Staff stresses on a daily basis the importance of firewalls with all team members. Team members know that allowing information to be given to anyone outside the Agency Tender Team could potentially harm the Agency Tender and provide the competition with an unfair advantage.

The Government employees serving on the SSEB conduct themselves in the manner consistent with all Government proposal evaluations.




This part of Section L describes the procedures used for a negotiated procurement and puts the bidders on notice as to how the negotiations will proceed.  

Procurements using sealed bids state that the bids will be opened in public and the lowest price will be awarded the contract.  Although not often used in A-76 procurements, this is one of the methods allowed by the OMB circular.

	NOTICE OF COST COMPARISON (NEGOTIATED) (52.207-2)(FEB 1993)

(a) This solicitation is part of a Government cost comparison to determine whether accomplishing the specified work under contract or by Government performance is more economical. If Government performance is determined to be more economical, this solicitation will be canceled and no contract will be awarded.

(b) The Government's cost estimate for performance by the Government will be based on the work statement in this solicitation and will be submitted by designated agency personnel to the Contracting Officer in a sealed envelope not later than the time set for receipt of initial proposals.

(c) After completion of proposal evaluation, negotiation, and selection of the most advantageous proposal, the Contracting Officer, in the presence of the preparer of the cost estimate for Government performance, will open the sealed cost estimate envelope. These officials will make a cost comparison before public announcement. Depending on whether the cost comparison result favors performance under contract or Government performance, the procedure in either paragraph (1) or (2) following applies:

(1) If the result of the cost comparison favors performance under contract and administrative approval is obtained, the Contracting Officer will award a contract and publicly reveal the completed cost comparison form showing the cost estimate for Government performance, its detailed supporting data, and the Contractor's name. However, this award is conditioned on the offer remaining the more economical alternative after (i) completion of a public review period of 20 working days beginning with the date this information is available to interested parties and (ii) resolution of any requests for review under the agency appeals procedure (see paragraph (d) of this section). The Government assumes no liability for costs incurred during the periods specified in (i) and (ii). The Contracting Officer will then either notify the Contractor in writing that it may proceed with performance of the contract or will cancel the contract at no cost to the Government.

(2) If the result of the cost comparison favors Government performance, the Contracting Officer will publicly disclose this result, the completed cost comparison form and its detailed supporting data, and the cost/price of the offer most advantageous to the Government. After (i) completion of a public review period of 20 working days beginning with the date this information is available to interested parties and (ii) resolution of any requests for review under the agency appeals procedure (see paragraph (d) of this section), the Contracting Officer will either cancel this solicitation or award a contract, as appropriate.

(d) During the public review period, directly affected parties may file with the Contracting Officer written requests, based on specific objections, for administrative review of the cost comparison result under the agency appeals procedure. The appeals procedure shall be used only to resolve questions concerning the calculation of the cost comparison and will not apply to questions concerning award to one offeror in preference to another. Agency determinations under the appeals procedure shall be final.

 (e) A cost estimate for Government performance is considered a proposal for purposes of this solicitation's Late Submissions, Modifications, and Withdrawal of Proposals or Quotations provision, and a late modification that displaces an otherwise low cost estimate for Government performance shall not be considered.




This clause is a requirement.   
	TYPE OF CONTRACT (FAR 52.216-1)(APR 1984)

The Government contemplates award of a Firm Fixed-Price type contract resulting from this solicitation.




This clause is required in all procurements that have options in the CLIN structure.  This is normally associated with the time periods, but may also include optional pricing and optional quantities.  

	EVALUATION OF OPTIONS (FAR 52.217-5) (JUL 1990)

Except when it is determined in accordance with FAR 17.206(b) not to be in the Government's best interests, the Government will evaluate offers for award purposes by adding the total cost/price for all options to the total cost/price for the basic requirement.  Evaluation of options will not obligate the Government to exercise the option(s).




This clause is informational only and would be necessary if the procurement was small business or required certain Representations and Certifications.

	NORTH AMERICAN INDUSTRY CLASSIFICATION SYSTEM (NAICS) CODE AND SIZE STANDARD

Note: The following information is to be used by the offeror in preparing its Representations and Certifications (See Section K of this RFP), specifically in completing the provision entitled, SMALL BUSINESS PROGRAM REPRESENTATION, FAR Clause 52.219-1.

(1) The North American Industry Classification System (NAICS) Code for this acquisition is 493110 General Warehousing and Storage Services.

(2) The small business size standard is $21.5 M.




This clause outlines the procedures for protesting the results of the solicitation.

	SERVICE OF PROTEST (FAR 52.233-2)(AUG 1996)

(a)Protest, as defined in Section 33.101 of the Federal Acquisition Regulations, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO) shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from the National Institutes of Health, Office of Logistics and Acquisition Operations, ATTN: Sheri Custer, 6011 Executive Blvd., Room 529Q, MSC 7663, Bethesda, MD 20892-7663.

(b) The copy of any protest shall be received in the office designated above or within one day of filing a protest with GAO.




This clause eliminates the reprinting of items that are in the FAR.  In other procurements, this clause can list hundreds of clauses that are part of the solicitation document. 

In the example below the contracting officer has eliminated several pages of written text by “incorporating by reference”.

	CLAUSES INCORPORATED BY REFERENCE (FAR 52.252-2)(FEB 1998)

The contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.

Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically ath this address: http://www.acqunet.gov/far

FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1) CLAUSE

52.215-1 Instructions to Offerors - Competitive Acquisitions (Jan 2004)

52.222-24 Pre-Award On-Site Equal Opportunity Compliance Review (Feb 1999)




This clause outlines the requirement for a DUNS number.  In small business procurements, this is almost mandatory.  Other procurements do not have this clause, anticipating that the offerors will already have a DUNS number and are familiar with its use. 

	DATA UNIVERSAL NUMBERING SYSTEM (DUNS)NUMBER (FAR 52.204-6) (OCT 2003)

(a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation “DUNS” or ‘DUNS+4” that identifies the offeror’s name and address exactly as stated in the offer. The DUNS number is a nine-digit number assigned by Dun and Bradstreet, Inc. The DUNS+4 is the DUNS number plus a 4-character suffix that may be assigned at the discretion of the offeror to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see Subpart 32.11) for the same parent concern.

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.

(1) An offeror may obtain a DUNS number:

 (i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or via the Internet at http://www.dnb.com; or

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office.

(2) The offeror should be prepared to provide the following information:

(i) Company legal business name.

(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized.

(iii) Company physical Street Address, City, State and Zip Code.

(iv) Company mailing address, City State and Zip Code (if separate from physical).

(v) Company telephone number.

(vi) Date the company was started.

(vii) Number of employees at your location.

(viii)Chief Executive Officer/Key Manager.

(ix) Line of business (industry).

(x) Company Headquarters name and address (reporting relationship within your entity).




This clause gives notice that any representation by parties other than the contracting officer will not be valid.

This clause and the one that follows are critical in controlling the flow of information and the understanding of all parties to the solicitation.  

	COMMITMENT OF PUBLIC FUNDS

The Contracting Officer is the only individual who can legally commit the Government to the expenditure of public funds in connection with the proposed procurement.  Any other commitment, either explicit or implied, is invalid.




Under the new OMB Circular this clause also applies to the Agency Tender. This eliminates agency personnel from getting information around the “water cooler” as all communication with the contracting officer must be written.  

	COMMUNICATION PRIOR TO CONTRACT AWARD

Offerors shall direct all communications to the attention of the Contracting Officer cited on the face page of this RFP.

Communications with other officials may compromise the competitiveness of this procurement and result in cancellation of the requirement.


	RELEASE OF INFORMATION

Contract selection and award information will be disclosed to offerors in accordance with regulations applicable to OMB Circular A-76 negotiated procurement.  Prompt written notice will be given to unsuccessful offerors as they are eliminated from the competition, and to all offerors following award.




	PROPOSALS FROM PEER MEMBERS

Proposals received from organizations or individual contractors whose employees are members of a peer review group which assisted in developing the scope of work for this acquisition and/or will be a participant in the project advisory group responsible for the technical evaluation of proposals received in response to this solicitation will not be considered for award.




	COST OF PROPOSAL PREPARATION

The RFP does not commit the Government to pay any cost for the preparation and submission of a proposal.




In the example shown below, things normally considered part of the general instructions to bidders are included.  The clause “Additional Considerations” normally refers to things that are specifically required by this procurement.  The clause “Information Technology Systems Security” is an example.  This Agency has specific IT security requirements that are above those considered standard and those non-standard items must be addressed to the offerors.

	ARTICLE L.2 ADDITIONAL CONSIDERATIONS

SITE VISITS (FAR 52.237-1)(APRIL 1984)

Offerors are urged and expected to inspect the site where services are to be performed and to satisfy themselves regarding all general and local conditions that may affect the cost of contract performance to the extent that the information is reasonably obtainable. In no event shall failure to inspect the site constitute grounds for a claim after contract award. Video equipment and cameras are prohibited.

There are five (5) different sites with seven (7) buildings to visit. Due to extremely limited parking on the NIH Bethesda Main Campus, all attendees ARE REQUIRED to report to the Gaither Distribution Center, 16050 Industrial Drive, Gaithersburg, MD 20877. Round-trip bus transportation will be provided between the various sites and buildings. All attendees are required to arrive one (1) hour prior to the established specified time. Therefore, the ARRIVAL TIME for all sites is tentatively set for 8:00 A.M. local time. The tour will start at 9:00 A.M. The Site Visits are scheduled for July 27 AND July 28, 2004. (Times are subject to change)

Due to security reasons, Offerors are required to submit via email to the Contracting Officer (custers@od.nih.gov) and Rosanne Wilson (wilsonr@od.nih.gov) a list of prospective attendees that will be attending the site visits by July 23, 2004 at 1:00 p.m. local time. Due to space limitations, each offeror shall have no more than three (3) representatives at the site visit. Offerors are required to submit all questions in writing to the Contracting Officer no later than 4:00 p.m., local time (within 24 hours after the site visits) July 29, 2004. Questions must be submitted via electronic mail ONLY to the attention of Sheri Custer at custers@od.nih.gov Questions must specify the Section , Paragraph of the solicitation, and Designate which Site the question is being addressed, and for which clarification is desired.




This clause provides potential offerors with other sources of information that are not included in the RFP itself.  Normally these include large or difficult-to-reproduce items, such as very large maps.
	TECHNICAL LIBRARY

There will be a Technical Library for offerors to review supply services related documents. The library will open Monday through Friday during the hours of 9:00 a.m. to 3:00 p.m. The library is located in Suite 300 Conference Room at the Gaither Distribution Center, 16050 Industrial Drive, Gaithersburg, MD 20877.




This clause is an HHS specific instruction telling that although the contractor is required to give right of first refusal to the displaced employees, the HHS’s policy is that it will not displace employees. Therefore, the contractor cannot count on the recruiting of displaced employees to fill staffing requirements.

	OMB CIRCULAR A-76

In accordance with OMB Circular A-76 and HHS's General Administration Manual Chapter 18-10, the Government is preparing an estimated cost for the in-house performance of the work required by this solicitation, a process that will take place concurrently with the development of bids/proposals by the private sector. Accordingly, a contract will result from this solicitation, after technical and cost evaluations have been completed for both in-house performance and contracted-out performance. A copy of the completed cost comparison will be made available to all parties.

If this solicitation/contract results in the conversion of a function from in-house performance by the Government to contractual performance, there is the possibility that HHS employees consider employment with the contractor. The contractor is required to give these displaced personnel the right of first refusal for employment openings on the contract, provided that they are qualified for the openings (See clause above). Utilization of former Government employees by a contractor must be consistent with postemployment conflict of interest standards as set forth in the code of Federal Regulations, Title 5, Part 737.

HHS has a policy that Reduction-In-Force (RIF) authority will NOT be used to implement in-house performance changes or in conversion to contract. Therefore, all offerors should consider significantly different models for availability of affected workers in comparison to DOD experiences where RFI authority made more effective workers available for the Service Provider to hire. The differences are anticipated in regard to availability of affected workers for employment and the willingness of affected workers to accept lower pay and benefits.




This paragraph reinforces the previous paragraph.

	NOTICE TO OFFERORS

(a) It is brought to the attention of the offerors the unique A-76 environment they will find themselves in at the NIH. The fact that the Secretary of HHS has promised that no one will ‘lose a job’ may have a substantive effect on the ability of offerors to hire existing NIH employees.

(b) The NIH does not intend to ‘Terminate for Convenience’ any contracts within the scope of the PWS during their current period of performance.




This section outlines the rules for oral presentations.

	ORAL PRESENTATIONS

Oral presentations may or may not be a part of discussions. Should oral presentations be necessary, more information will be provided after the initial technical evaluation. Oral presentations will be provided as specified in the directions for each proposal volume. Offerors found to be in the competitive range after an initial evaluation may be required to give oral presentations. The oral presentation shall not exceed two (2) hours and will be followed by a one (1) hour question and answer session. Each offeror will be given at least two calendar days notice of the scheduled date for oral presentations.

Cost and/or price issues may be discussed during the oral presentation. The oral presentation and the question and answer session shall constitute discussions.

The offeror’s presenter must be from among the offeror’s proposed key personnel. The offeror may not use a professional speaker, however individuals proposed as key personnel from a subcontractor may participate. The proposed Project and Deputy Project Manager must attend. The offeror may not send more than five (5) representatives to the oral presentation. The oral presentation shall commence with an introduction by name, position, company affiliation, area of expertise for each key personnel, and role related to their proposal. Introductions will count towards the time limit. If slides are part of the presentation, the offeror shall provide printed copies to the Contracting Officer at the time of the presentation.  Slides shall be designated for insertion into the proper Tab by Volume, as detailed in Article L3. The offeror’s technical person will videotape their presentation and the follow-on question and answer session and provide a copy of the tape to the Contracting Officer at the end of the session.  The Government will not provide a duplicate.




This example of IT security requirements is considerably more extensive than a normal A-76 procurement.  The nature of the systems used by the Service Provider requires that these instructions be given in detail.  A specific requirement for an IT System Security Program is not unusual. 

	INFORMATION TECHNOLOGY SYSTEMS SECURITY

(a) Sensitivity and Security Level Designations.

The Statement of Work (SOW) requires the successful offeror to develop or access a Federal Automated Information System (AIS). Based upon the security guidelines contained in the Department of Health and Human Services (DHHS) Automated Information Systems Security Program (AISSP) Handbook, the Government has determined that the following apply:

(1) Category of Safeguarded Information

The safeguarded agency information that the successful offeror will develop or access is categorized as:

[ ] Non Sensitive Information

[X] Sensitive Information - Confidential

[ ] Classified Information:

[ ] Confidential [ ] Top Secret [ ] Special Access

(2) Security Level Designations

The information that the successful offeror will develop or access is designated as follows:

Level 5C Applies to the sensitivity of the data.

Level Applies to the optional criticality of the data.

(3) Position Sensitivity Designations

Prior to award, the Government will determine the position sensitivity designation for each contractor employee that the successful offeror proposes to work under the contract. For proposal preparation purposes, the following designations apply: 

[ ] Level 6C: Sensitive - High Risk (Requires Suitability Determination with a BI). Contractor employees assigned to a Level 6C position are subject to a Background Investigation (BI)

[X] Level 5C: Sensitive - Moderate Risk (Requires Suitability Determination with NACIC). Contractor employees assigned to a Level 5C position with no previous investigation and approval shall undergo a National Agency Check and Inquiry Investigation plus a Credit Check (NACIC), or a possibly a Limited Background Investigation (LBI).

[ ] Level 4C: Classified (Requires Special Access Clearance with an SSBI).

Contractor employees assigned to a Level 4C position are subject to a Single Scope Background Investigation (SSBI).

[ ] Level 3C: Classified (Requires Top Secret Clearance with an SSBI).

Contractor employees assigned to a Level 3C position are subject to a Single Scope Background Investigation (SSBI)

[ ] Level 2C: Classified (Requires Confidential or Secret Clearance with an LBI).

Contractor Employees assigned to a Level 2C position shall undergo a Limited Background

Investigation (LBI).

[ ] Level 1C: Non Sensitive (Requires Suitability Determination with an NACI).

Contractor employees assigned to a Level 1C position are subject to a National Agency Check and Inquiry Investigation (NACI).

Contractor employees who have met investigative requirements within the past five years may only require an updated or upgraded investigation.

(b) Information Technology (IT) System Security Program

The offeror’s proposal must include:

(1) Include a detailed outline (commensurate with the size and complexity of the requirements of the SOW) of its present and proposed IT systems security program;

(2) Demonstrate that it complies with the AISSP security requirements of the SOW, the Computer Security Act of 1987; Office of Management and Budget (OMB) Circular A-130, Appendix III, "Security of Federal Automated Information Systems;” and the DHHS AISSP Handbook. At a minimum, the offeror’s proposed information technology systems security program must address the minimum requirements of a Security Level 5C identified in the DHHS AISSP Handbook, Exhibit III-A, Matrix of Minimum Security Safeguards.

(3) Include an acknowledgment of its understanding of the security requirements in the SOW.

(4) Provide similar information for any proposed subcontractor developing or accessing an AIS.

(c) Required Training for IT Systems Security

DHHS policy requires that contractors receive security training commensurate with their responsibilities for performing work under the terms and conditions of their contractual agreements.

The successful offeror will be responsible for assuring that each contractor employee has completed the following NIH Computer Security Awareness Training course prior to performing any contract work: http://irtsectraining.nih.gov/

The contractor will be required to maintain a listing of all individuals who have completed this training and submit this listing to the Government.

Additional security training requirements commensurate with the position may be required as defined in OMB Circular A-130 or NIST Special Publication 800-16, “Information Technology Security Training Requirements.” These documents provide information about IT security training that may be useful to potential offerors:

(d) Prospective Offeror Non-Disclosure Agreement

The Government has determined that prospective offerors will require access to the sensitive information described below in order to prepare an offer.

Any individual having access to this information must possess a valid and current suitability determination at the following level:

[ ] Level 6C: Sensitive - High Risk

[X] Level 5C: Sensitive - Moderate Risk

To be considered for access to the sensitive information, a prospective offeror must:

(1) Submit a written request to the Contracting Officer identified in the solicitation;

(2) Complete and submit the “Prospective Offeror Non-Disclosure Agreement” provided as an attachment in Section J of this solicitation; and

(3) Receive written approval from the Contracting Officer.

Prospective offerors are required to process their requests for access, receive Government approval, and then access the sensitive information within the period of time provided in the solicitation for the preparation of offers.

Nothing in this provision shall be construed, in any manner, by a prospective offeror as an extension to the stated date, time, and location in the solicitation for the submission of offers.

(e) References

The following documents are electronically accessible:

(1) OMB Circular A-130, Appendix III: http://csrc.ncsl.nist.gov/secplcy/a130app3.txt

(2) DHHS AISSP Handbook: http://irm.cit.nih.gov/policy/aissp.html

(3) DHHS Personnel Security/Suitability Handbook: http://www.hhs.gov/ohr/manual/pssh.pdf

(4) NIH Applications/Systems Security Template: http://cit.nih.gov/security/secplantemp.html

(5) NIST Special Publiction 800-16, “Information Technology Security Training Requirements”: http://csrc.nist.gov/publications/nistpubs/800-16/800-16.pdf

(6) NIH CIT – Policies, Guidelines and Regulations:

Table 1 – Categories of Safeguarded Agency Information: http://irm.cit.nih.gov/security/table1.htm

Table 2 – Security Level Designations for Agency Information: http://irm.cit.nih.gov/security/table2.htm

Table 3 - Positions Sensitivity Designations for Individuals Accessing Agency Information:

http://irm.cit.nih.gov/security/table3.htm




This clause is for information and is fairly standard in an A-76 procurement.
	ADDITIONAL TERMS AND CONDITIONS

Proposals must stipulate that it is predicated upon all the terms and conditions of this RFP. Proposals will become part of the official file. Specific methods, approaches and position descriptions shall become part of the terms and conditions of the contract.

The Government will acquire the right to use, duplicate, or disclose in any manner and for any purpose whatsoever, and have or permit others to do so, all subject data required to be delivered under any contract resulting from this solicitation. Any reservations to these stated Government rights to data should be enunciated in your proposal and will be resolved during any subsequent negotiations




 Organization of Proposals
 How offerors (including the Agency Tender) submit data is important.  The instructions should include how many volumes, what documents are included in each volume, whether deliverables will be in hard copy format or electronic and how many copies of each, maximum number of pages, and type and spacing of font including margins.  

The example of a table of contents at the beginning of the instruction to bidders is fairly common.  Other solicitations use a paragraph by paragraph explanation as to how the offerors should organize the proposals.  They also mix formatting instructions and the requirements of the proposal in the same paragraphs or sections.

	ARTICLE L.3 INSTRUCTIONS TO OFFERORS

TABLE OF CONTENTS

GENERAL INSTRUCTIONS

1. Contract Type and General Provisions

2. Authorized Officials

3. Address for Delivery of Proposals

4. Restriction on Disclosure and Use of Data

5. Privacy Act

6. Selection of Offers

7. Acknowledgment of Amendments to Solicitation

8. Notice of Compensation for Professional Employees

9. Evaluation of Compensation for Professional Employees

10. Total Compensation Plan - Evaluation

11. Other Administrative Data

(a) Acceptance Period

(b) Property

(c) Royalties

(d) Financial Capacity

(e) Facilities Capital Cost of Money

(f) Subcontractors

(g) Proposer’s Annual Report

SUBMISSION OF PROPOSALS - See ARTICLE L.4

GENERAL INSTRUCTIONS

(A) VOLUME I - PAST PERFORMANCE

(i ) Tab 1 - Written Consent of Team Members

(ii) Tab 2 - Relevant Contracts

(iii) Tab 3 - Relevant Performance

(iv) Form I-1 Past Performance

(v) Form I-2 Relevant Contract Performance

TECHNICAL APPROACH

(A) VOLUME II - TECHNICAL APPROACH

(i) Tab 1 - Organization Chart

(ii) Tab 2 - Introduction to the Technical Approach

(iii) Tab 3 - C.5.1 Gaithers Distribution Center

(iv) Tab 4 - C.5.2 National Library of Medicine

(v) Tab 5 - C.5.3 National Institute on Aging

(vi) Tab 6 - C.5.4 National Institute of Dental and Craniofacial Research

(vii) Tab 7 - C.5.5 Center for Scientific Research

(viii) Tab 8 - Phase-In Plan

(ix) Tab 9 - Additional Considerations

(B) VOLUME III - PERSONNEL

(i) Tab 1 Staffing Chart

(ii) Tab 2 Productivity Factors

(iii) Tab 3 Staffing Realism

(iv) Tab 4 Position Descriptions

(v) Tab 5 Work Schedules

(vi) Tab 6 Key Personnel Resume

 (vii) Tab 7 - Personnel Management

(viii) Form III-1 - Staffing Chart

(ix) Form III-2 - Productivity Factors

(x) Form III-3 - Staffing Realism

(xi) Form III-4 - Work Schedules

(xii) Form III-5 - Position Descriptions

(xiii) Form III-6 - Key Personnel Resume

(C) VOLUME IV - MANAGEMENT

(i) Tab 1 - Management Plan Examples

(ii) Tab 2 - Quality Control Plan

(iii) Tab 3 - Conflict of Interest Plan

(D) VOLUME V - BUSINESS PROPOSAL

(i) Tab 1 - Section B

(ii) Tab 2 - Price/Cost Proposal

(iii) Tab 3 - Cost Realism

(iv) Tab 4 -Business Capacity

(E) VOLUME VI - REPRESENTATIONS AND CERTIFICATIONS




Cost Proposal Instructions to all Parties
It is very important that the Contracting Officer provide very detailed cost instructions for industry and the MEO Team on how to structure costs/prices, not only in accordance with the Schedule B, but to correlate a labor/staffing matrix against the MEO staffing plan.  Additionally, cost instructions should address how labor, material, and escalation on both labor rates and material costs should be supported not only in the Agency Tender proposal but for competitors, in accordance with the same procedures indicated in the A-76 costing criteria.  Furthermore, cost instructions should fully define what will be included and considered as common costs along with the assumptions associated with common costs.  This will help all offerors have a thorough understanding of what costs are included and to not duplicate those costs in other areas of the proposal.  
The cost proposal or business proposal section of instructions to offerors is normally the only place in the proposal where specific cost and pricing data is allowed.  The contracting officer uses this fact to limit the number of personnel that have access to the offerors pricing/cost data.  As in this example, where 6 volumes of information are required to analyze the offers, only one has to be used to determine the cost of performance.

As the remaining paragraphs show, to determine which offer is in the government’s best interest, several factors should be considered.

First, the Schedule B has to be complete.  Without a complete Schedule B a comparison between offers is impossible.  

Secondly, Price/Cost factors and Cost Realism should be evaluated.  This is critical as mentioned elsewhere that proper pricing/cost will eliminate problems later in the performance of the contract for the cost stipulated in the offer.  

Finally, in small business procurements there is a concern regarding the businesses capability of performing the requirements in the solicitation.  The government must make an effort to reduce this risk by choosing someone who has proven they have the capacity to perform.

	VOLUME V – BUSINESS PROPOSAL

The Business Proposal shall be organized as follows:

• Cover

• Table of Contents

• Cover Page

This volume shall be specific, complete in every detail and separate from your technical

proposal and comply with the content for each section as listed below and shall include

completion of Section B of this RFP.

Tab 1 - Section B

The Offeror shall insert the completed Section B.




The Contract Pricing Reference Guides maintained by the Office of the Deputy Director of Defense Procurement for Cost, Pricing, and Finance (DP/CPF) are a valuable resource for any contracting officer.

Although maintained in the Defense Department, these Contract Pricing Reference Guides are not Defense Contracting specific and can be used by all government agencies.

The example below gives evaluation criteria for the business capacity of the offeror.  This type of evaluation is frequently in small business procurements to prove to the government that the business is large enough to absorb the volume of the proposed contract.  This is a prudent device with small business procurements, which is sometimes overlooked in larger procurements.

	Tab 2 - Price/Cost Proposal

Cost or Pricing Data or Information Other than Cost and Pricing Data refers to the portion of the offeror's submission, which is factual. The requirement for cost or pricing data is satisfied when all facts reasonably available to the contractor up to the time of agreement on cost/price, and which might reasonably be expected to affect the price negotiations, are accurately disclosed to the Contracting Officer. See FAR 15.403 to determine the necessity for Cost and Pricing Data.

Offerors must submit, at a minimum, cost proposals fully supported by information adequate to establish the reasonableness of the proposed amount. If cost or pricing data is necessary, it should be in the format indicated in Table 15-2 of FAR 15.408. This table shall also be used to present information Other than Cost or Pricing Data. A detailed breakdown of estimated costs by phase, segment, or year must be submitted. For each separate cost estimate or line item (CLIN), the offeror must furnish a breakdown by cost elements as indicated in Table 15-2. In addition, summary total amounts shall be furnished for the following cost elements as appropriate for the offeror’s cost proposal.

1. Direct Materials

For any proposed direct materials over and above those specified in CLIN 7, your proposal must separately show any major items (those equal to or greater than $2,000 or 10% of the direct materials cost, whichever is lower) and their estimated costs. You must also show the basis for the cost estimate, e.g.; competitive bids, catalog prices or vendor quotations and the names of proposed vendors.

2. Direct Labor

For each CLIN in Section B, provide schedules indicating types or categories of labor, man-hours and hourly rates used to calculate the proposed unit prices. Indicate whether current rates or escalated rates are used. If escalation is included, state the degree (percentage) and methodology, e.g., annual percentage rate applied to a base hourly rate as of a specific date or a mid-pointed percentage rate for the period of performance. If any proposed labor category is covered by the Service Contract Act (SCA), specify which SCA job classification and minimum hourly wage applies and show how the proposed hourly rate complies with the SCA Wage Determination(s) and is consistent with your organization’s salary scales and/or the hourly rates currently paid by your organization. State whether any additional direct labor (new hires) will be required during the performance period of this contract. If so, state the number required and the anticipated date of hire. Offerors are encouragedto use the Staffing Plan as a basis for building these schedules.

3. Fringe Benefits

For each CLIN in Section B, provide the fringe benefits rate(s) used in calculating the proposed unit prices. If you proposed the fringe benefits rate(s) on your current Negotiation Agreement with an agency of the Federal government, you must attach a copy of the agreement. If you do not have a fringe benefits rate(s) negotiated with an agency of the Federal government, you must provide the basis for the proposed rate(s), i.e., a breakdown of the fringe benefits cost pool(s) and the labor costs base(s) used to calculate the proposed rate(s). 

If fringe benefits are accounted for as part of your indirect costs and not separately proposed, so state.

Whether fringe benefits are included in indirect costs or separately proposed, you must provide information to clearly document that the minimum fringe benefits (Health and Welfare, paid vacation and holidays) required by the Service Contract Act (SCA) Wage Determination(s) have been proposed for those job classifications covered by the SCA.

4. Subcontracted Effort

For each CLIN in Section B, include parts, components, assemblies, and services that are to be produced or performed by others in accordance with offeror's design, specifications, or direction and that are applicable only to the prime contract and that were used in calculating the proposed unit prices. Subcontract costs must be shown in the same detail as that required for the prime offeror. For each subcontract over $500,000, the support should provide a listing by source, item, quantity, price, type of subcontract, degree of competition, and basis for establishing source and reasonableness of price, as well as the results of review and evaluation of subcontract proposals when required by FAR 15.404-3.

5. Overhead, General and Administrative Expense

For each CLIN in Section B, detail the proposed indirect cost rate(s) used in calculating the proposed unit prices. If you proposed the indirect rate(s) on your current Negotiation Agreement with an agency of the Federal Government, you must address the impact, if any, the subject contract would have on the negotiated rates. In addition, you must detail any rate adjustment required because of the HHS treatment of IR&D as noted below. If you have current indirect cost Negotiation Agreement with an agency of the Federal government, attach a copy of the agreement.

If you do not have a current indirect cost Negotiation Agreement with an agency of the Federal government or you did not use the indirect rates on your current Negotiation Agreement when calculating the proposed unit prices for any CLIN, you must provide detailed projected estimates of the proposed indirect rates. These projected estimates (based on companywide or division-specific cost data) must be broken down by expense category for both the indirect cost pool(s) and the indirect cost base(s) used to distribute the pool(s). The projected estimates should be based on annualized costs for the planned mode and level of operation during the period in which effort is to be expended under the subject contract. These estimates should take into consideration all operating changes. Comparative details of the costs incurred and their associated computed rates for the previous fiscal year also be provided.

NOTE: It is the policy of the Department of Health and Human Services (HHS) not to participate in or contribute to the cost of independent research and development (IR&D). As noted in the HHS Acquisition Regulation at 352.216-72, it is HHS policy that IR&D costs are unallowable and shall bear a proportionate share of overhead and G&A costs; therefore, IR&D costs should be excluded from indirect expense pools and included in the appropriate distribution bases. If your organization has no IR&D costs, a statement to that effect should be included with the above-required information. If your company does have IR&D costs they must be identified and the required adjustment(s) to your rates must be detailed.

6. Special Equipment

If special purpose equipment is being proposed, provide a description of the items, details of the proposed cost including competitive prices, and a justification as to why the Government should furnish the equipment or allow its purchase with contract funds. (See the paragraphs below of this section for policy on equipment.). If fabrication by the prime contract is contemplated, include details of material, labor and overhead.

7. Consultant Service

For each CLIN in Section B, proposed consultant services should be explained by indicating the specific area in which such services are to be used. Identify the contemplated consultants by name and state the number of hours of such services estimated to be required and the consultant's quoted rate per hour, and indicate the number of hours in which work will be performed. State whether the consultant has received the proposed hourly rate in performing similar services for other Organizations, especially when Federal funds were not involved.

8. Other Direct Costs

You must identify and provide documentation to support the proposed costs of any items/services not otherwise included elsewhere in your proposal.

9. Fee

Offerors shall identify a base fee.

10. Monthly Deductions

For the tasks listed in Schedule 1 of Section B -1, offerors must propose a monthly deduction for each of the performance standards in Section C for failure to meet Acceptable Quality Levels. Offeror’s proposed deductions may be negotiated during evaluation. Deductions will be taken from the fixed price portion of the contract only.




This example of a requirement that the offerors document the cost realism of their proposal is unusual.  The FAR requires the contracting officer to document cost realism. Having the offeror document cost realism eliminates any misunderstanding between the offeror and the contracting officer in regards to cost realism.  The lack of cost realism in a proposal can eliminate it from the competitive range.

	Tab 3 - Cost Realism

The offeror shall document:

(1) The realism of the proposed cost to the requirements (by the six major requirements by location)

(2) The realism of the proposed costs compared to the proposed technical approach and staffing (by the six major requirements by location, with specific attention to the ability to staff the position descriptions at the proposed rates per location)

(3) The realism of proposed costs to current business practices

(4) The history of cost realism in regard to proposed cost compared to actual billed cost on past performance




This clause is often used in small business procurements.  It is normally not as extensive as the example below.  This clause aims at the ability of the offeror to staff, fund and perform the requirements in the solicitation.   

	Tab 4 - Business Capacity

The offeror shall provide complete financial statements, including notes, (current and two prior years) and use numbers, percentages and ratios to document:

 (1) Current capacity in terms of available funding and personnel

(2) Available capacity in terms of additional funds and personnel readily available to the offeror

(3) The adequacy of the current and available capacity in relationship to the requirements of this contract

(4) The realism of the offer to initiate and maintain performance from a Business Capacity perspective

This small business set-aside contract requires continuity of services, which are tied to business capacity throughout the performance periods. Specific attention should be given to the business capacity during the transition period and the base performance period.



Cross Reference Matrix
This is now a recommended requirement by Circular A-76.  This matrix enables the source selection organization, offerors and the Agency Tender Team to ensure that all requirements of the RFP are properly addressed.  Circular A-76 has a good example of a cross reference matrix in figure B3 within Attachment B.  

Understanding the Requirement and Technical Approach  

This portion of Section L describes the order and required subjects for the proposal Technical Volume and is usually directly related to the PWS. The Technical Proposal requirements usually include demonstrating how the work is to be performed, methods of performance, associated staffing, personnel technical qualifications, performance quality, and timeliness. If the Agency Tender proposes to subcontract some work, this area also covers subcontracted work (specific tasks and workload) and the interaction with the in-house MEO. 

This example of the Technical Approach proposed is typical of A-76 procurements.  Situations that are more complex will be very extensive in the requirements of the offerors technical approach, often outlining specific functions, which must be addressed in the document.

Other technical approaches use specific items to determine the grading of the offerors approach.  The answering of specific questions as to how an offeror proposes to deal with certain situations is another way in which the contracting officer gains insight into whether the offeror understands the requirement or not.  

	VOLUME II – TECHNICAL APPROACH

The Technical volume shall be organized as follows:

• Cover

• Table of Contents

• Cover Page

• Tab 1 - Organization Chart (no page limitation, but content is limited to the following)

The offeror shall provide an organizational chart that illustrates the proposed structure to accomplish all requirements at all locations. The organization chart shall specify all positions detailed in Volume III, Personnel. Each Tab under Technical approach shall describe all sub-requirements under the parent requirement.

Example: C.5.1 tab shall include all sub requirements, i.e. C.5.1, C5.1.1, C.5.1.1.2, etc. All sub-requirements shall be addressed in the proposal.

Additionally C.1 through C.4 requirements shall be addressed.

• Tab 2 - Introduction to the Technical Approach

• Tab 3 - C.5.1 Gaithers Distribution Center

• Tab 4 - C.5.2 National Library of Medicine

• Tab 5 - C.5.3 National Institute of Aging

• Tab 6 - C.5.4 National Institute of Dental and Craniofacial Research

• Tab 7- C.5.5 Center for Scientific Research

Tab 8 – Phase-in Plan. Describe in detail a five (5) month Phase-in Plan that clearly describe the procedures for assuming responsibility for the PWS. Include training requirements, schedules, compliance with Section C-3, and detail every hour of proposed government assistance as completely as possible. Although difficult, this last element is considered a primary indicator of the offeror understands of the NIH requirements. 

Tabs 2 through 8 are limited to 200 pages in total and should be sub sequentially numbered. Tabs 3 through 7 shall, at a minimum, address every requirement that is separately numbered in the RFP.

The technical approach shall be sufficiently specific, detailed and complete to clearly and fully demonstrate that the offeror has a thorough understanding of all RFP technical requirements. The technical proposal shall contain sufficient detail to indicate the proposed means for complying with the Performance Work Statement and shall include a complete explanation of the techniques and procedures to be utilized. A Standard Operating Procedure format is desired, but not mandatory. Include receipt of input; process for performance; quality, timelines, and productivity standards for output; and proposed process improvements for each of the requirements. Describe how policies, procedures, and practices will preserve Government property and equipment and 263-04-P(BC)-0013 Section – L Page 25 of 39 minimize life cycle costs. Explain specific approaches from Federal, state, local and commercial work that will be used.

• Tab 9 – Additional Considerations (Limited to 70 pages)

The offeror will address the following elements of the Technical Approach:

􀂾 Regular schedules for performance

􀂾 Ability to respond to emergencies

􀂾 Ability to respond to weekend and after hour requirements

􀂾 Effective ability to respond to peak workload

􀂾 Efficient ability to respond to workload “valleys”

􀂾 Specific approaches for leased facilities

􀂾 Coordination with Institutes and Centers



The personnel section of the technical approach can range for simple to complex.  This example is in the middle of that range.  Solicitations which require technical knowledge to perform the functions, such as engineering functions, often require an extensive listing of qualifications.  

This example also requires that the offeror prove that he has the ability to recruit and keep the quality personnel he is proposing.  

	VOLUME III – PERSONNEL

The Technical volume shall be organized as follows:

• Cover

• Table of Contents

• Cover Page

• Tab 1 – Staffing Chart

Offerors shall complete form III-1.

NOTE: It is anticipated that worksheets and data bases may be used to develop the five required forms. The forms may be reformatted for headers and footers and to be printed from spreadsheets and databases in landscape or portrait orientation. The forms are not limited in number of pages, but are limited to the exact, required data.

• Tab 2 – Productivity Factors

Offerors shall complete form III-2.

• Tab 3 – Staffing Realism

Offerors shall complete form III-3.

• Tab 4 - Position Descriptions

Offerors shall complete form III-4.

• Tab 5 – Work Schedules

Offerors shall complete form III-5.

• Tab 6 – Key Personnel Resumes

Offerors shall complete form III-6 for proposed Key Management Personnel and Key Personnel that are used to demonstrate past performance for new firms.

• Tab 7 – Personnel Management (Limited to 20 pages)

The offeror shall address the following elements of personnel management:

􀂾 The ability to hire and retain personnel qualifying for the Position Descriptions at the rates proposed. Discuss historical experience in hiring, managing, and replacement of personnel in each labor category and pay range, and historical and anticipated turnover rates. Do not reveal actual hourly rates proposed, use percentage relationships between actual rates and proposed rates.

􀂾 The supervisor to worker ratios and explain the adequacy of management and supervision.

􀂾 Recruitment of Personnel and the plan that demonstrates the ability to provide and maintain the required skills, training, qualification, and certification necessary to perform the PWS.

􀂾 Initial training of personnel, retraining and training for new requirements and systems.

􀂾 Impact on hiring in consideration of HHS policy that all affected personnel will have a government job offer in the event of a conversion to contract.

Form III-1

Staffing Chart

Key:

Ref: Number to be used on Personnel Forms.

Organization: Title or Code from Volume II, Tab 1, Organization Chart

Position Title: As required to implement the technical Approach in Volume II

Full Time Hours: Proposed

Part Time Hours: Proposed

Overtime Hours: Proposed

Supervisor Ref: The Reference number of the supervisory position

Company: The firm that is proposed to provide the position. Show one row for each

company per position title to reflect the number of proposed positions.

Form III-2

Productivity Factors

Key:

Ref: From Form III-1

Organization: From Form III-1

Position Title: From Form III-1

Proposed Hours: The total number of hours proposed by organization by Position Title,

from Form III-1

Workload: The workload count from the PWS that was used to determine the number of

required hours

Unit: The nomenclature for the workload (i.e. Square feet, work orders, size of project)

Productivity Factor: The workload divided by the proposed hours, equaling the number

of units produced per hour

Past Performance Reference: Reference number from form I-1 where similar

productivity factors have been achieved and can be verified by government

representatives

(This form is not limited in number of pages, but is limited to the exact, required data)

(This form may be reformatted to show multiple workload indicators per position, if

applicable)

(This form may be reformatted for headers and footers and to be printed from

spreadsheets and databases)

Form III-3

Staffing Realism

Definitions:

1. Organization/Labor Category – From Form III-1

2. Proposed Positions – From Form III-1

3. Current Number of Personnel - The number of personnel currently employed by the

company in each labor category.

4. Number of Personnel in Labor Category in last 12 Months - The number of

personnel that have been hired by the company in each labor category in the past 12

months.

5. Range of Actual Salary as % of Proposed Salary - Derived by identifying the direct

salary of all personnel hired by the company in each labor category in the past 12 months.

The highest and the lowest salaries are then identified and divided by the proposed salary

for each labor category. For example, the proposed direct labor rate is $10 per hour, the

highest and lowest actual direct salary over the last 12 months is $20 and $10 per hour,

therefore, the range entered for that labor category would be 100% to 200%.

6. Number of Current Personnel whose actual salary is within 10% of the Proposed

Salary - For example, using the information from above, the offeror would count the

number of current personnel in the example labor category that has a direct salary of

$9.90 to $10.10.

7. Ratio 1 – Column 2 divided by Column 3

8. Ratio 2 – Column 3 divided by Column 4

9. Ratio 3 – Column 2 divided by Column 6

10. Ratio 4 – Column 3 divided by Column 6

All offerors are reminded that the backup financial data for this form is required as part of the cost proposal. This form should be completed for each member firm associated with the offeror, and then one summary form should be prepared based on the individual forms. It is recognized that some very large organizations may have difficulties in compiling this information for the total company. Such organizations may choose to limit the information to a specific subsection of the company. This is allowed, if it is clearly noted as a footnote to the Form. Each Offeror may choose how best to demonstrate that their proposal is realistic in terms of experience in hiring applicable positions at the proposed rates.

(This form is not limited in number of pages, but is limited to the exact, required data) (This form may be reformatted for headers and footers and to be printed from spreadsheets and databases)

Form III-4

Work Schedules

Key:

Ref: From Form III-1

Organization: From Form III-1

Position Title: From Form III-1

Normal Work Schedule: Scheduled starting and stopping for regular shifts, on applicable days, that demonstrates an understanding of NIH work schedule and the need to minimize disruption to mission requirements.

(This form is not limited in number of pages, but is limited to the exact, required data)

(This form may be reformatted for headers and footers and to be printed from

spreadsheets and databases)

Form III-5

Positions Descriptions

Labor Category

____ Current or ____ Proposal Specific Position Description

Date Prepared: _____________________

Approving official: Name: ______________________

Signature: _____________________

Title: _______________________

Minimum Years Experience:

Minimum Educational Requirements:

Experience Substitution for Education (if allowed):

Duties:

Abilities/Skills/Knowledge Required by the Position:

Supervisory Controls:

Guidelines:

(The number of forms is NOT limited. Each form is limited to two pages)

Form III-6

Key Personnel Resume

Name, Labor Category

Employment Status (Current, Contingent, etc.) and Employer

Years of Professional Experience: Years in proposed labor category:

Highest degree earned: Discipline: Date earned:

I certify the accuracy, currency, and completeness of this resume:

Signature _________________________________ Date _____________

EMPLOYMENT HISTORY: (list in chronological order by employer, use multiple

listings if different positions were worked for the same employer)

Current Employer, Dates of Employment, Current Position Title

List relevant duties, accomplishments and productivity factors achieved.

Additional Employers, Dates of Employment, Position Title

List relevant duties, accomplishments and productivity factors achieved.

Repeat format as required

EDUCATION:

List degree, discipline, date, school

List other relevant training by title, date and school

OTHER INFORMATION: (use this header only as required)

List any other relevant information (i.e. membership in organizations, additional skills

not covered above, etc.)

This form may not exceed two pages in length per resume.


Management Approach

This section describes what must be included in the Management Volume of the proposal.  It should describe how the MEO plans to manage the work to ensure the timely and correct performance of work.  It will generally cover the following areas:

· Workforce Management (personnel management)

· Workload management (particularly associated with innovative staffing)

· Client relationships

· Subcontract management

· Quality control

· Work scheduling

· Information management systems

· Contingency operations

· Safety & security

· Property control

· Phase-in and phase-out

Section L may specify the following plans:

· Quality Control Plan (required for A-76).  This plan should explain how the service provider will monitor and oversee work quality.  The Plan should describe the organizational relationships between quality control personnel and other service provider employees.  The Plan should also describe reports that the Quality Control Program will provide to the Government’s Quality Assurance program.

· Phase-in Plan (required for A-76).  This plan should focus on the phase in of new methods and personnel qualifications to include training and even hiring new personnel to meet qualifications specified.

· Safety Plan.  This plan, if required, will describe how offerors will maintain safety in the workplace The Agency Tender will need to describe such activities independent from the Government Safety Office that may currently provide safety oversight, training, and other support.

· Phase-out Plan.  This plan, if required, will describe how the offerors will cooperate with the new service provider at such a time as the contract or LOO expires or is terminated.  It should address observation by the successor, inventories, maintaining personnel, and performance continuity during the phase-out period.

· Continuity of Operations Plan.  This plan would describe how the offeror will continue performance during and following inclement weather, disasters, strikes, and increase security conditions.

· Staff Retention Plan.  This plan is important during an A-76 study due to the potential for buy-outs and general uncertainty, which tend to discourage Government employees from staying in positions that are under study.  The plan should contain information on how the MEO will retain personnel critical for the work performance.  The plan should cover not only retention during the period throughout the study period and phase-in but throughout the life of the LOO or contract. 

· Training Plan.  The training plan should cover how the offeror is going to have all personnel qualified in their respective position and specific requirements for NIH outlined within the solicitation.  Training will normally include technical requirements, safety, and security.

Additional Items that may be required with the Proposal include:

· Subcontractor commitment letters

· Data Sharing Plan

	VOLUME IV – MANAGEMENT

The Management volume shall be organized as follows:

• Cover

• Table of Contents

• Cover Page

Tab 1 - Management Plan Examples (Limited to 50 pages)

Provide specific applications of management plan highlights for the technical approach

that compliments the staffing plan. Include consideration of:

1. Managing the size, scope and locations of all the requirements set forth in the RFP

2. Managing the complexities of the functions set forth in the PWS

3. Reducing turn-over

4. Implementing the Training Plan

5. Efficiencies to be achieved

6. Work-in-process management approaches

7. Tracking measures

8. Performance appraisal techniques

9. The authority to respond to the contract requirements and to assume and manage

risk

10. Task management

11. Out-year transitions

12. Contract termination transition

13. Management of labor relations

14. Management of Government furnished property and equipment

15. Subcontract Management

16. Interface with the Project Officer and Contracting Officer in order to meet contract requirements and achieve program goals




	Tab 2 - Quality Control Plan (Text is unlimited and shall become part of the terms and conditions of the contract)

The Offeror shall provide a specific Quality Control Plan that is applicable to this contract, in consideration of all requirements at all locations. The Plan shall be written so that it can be implemented during Phase-in and be fully implemented on the first day of full performance. General statements, marketing materials and references to corporate philosophy are not considered appropriate.




	Tab 3 - Conflict of Interest Plan

The Offeror shall demonstrate how Organizational Conflicts of Interest will be prohibited throughout performance. The offeror shall fully disclose all current business relationships that could create an appearance of conflict of interest in performing this contract.



Proposal Format

The Format for Proposals is normally the most involved part of section L.  It describes how many copies and the format (hard or soft copy), the type size and spacing, the page limitation, and the content and order of each “volume”.  All offerors must complete each volume unless instructed not to (i.e. past performance for the MEO).  Failure to adhere to the guidelines listed in this section could lead to being viewed as non-responsive to the solicitation and may result in the proposal being eliminated from further consideration.  

This section specifies the format that offerors shall use in their proposal. The intent is not to restrict the offerors in the manner in which they will perform their work, but rather to ensure a certain degree of uniformity in the format of the responses for evaluation purposes.

	Article L.4 SUBMISSION OF PROPOSALS

The offeror shall submit their proposal in volumes subject to the following identification and quantities and submit two (2) CD ROMs encompassing all five (5) volumes. Microsoft programs shall be used and all cost data will be on Excel spreadsheets

Volume Number and Name Number of Copies General Requirements

I - Past Performance Original and 10 copies

Related past performance history and references.

II – Technical Approach Original and 10 copies

Description of proposed approach to perform all requirements described in the RFP.

III – Personnel Original and 10 copies

Description of proposed positions and additional information for evaluation.

IV - Management Original and 10 copies

Include all required information for evaluation, excluding any references to pricing.

V – Business Original and 10 copies

Complete Cost/Price breakdown with supporting information. Complete Section B.

VI - Representations and Certifications Original and 3 copies

Completed Representations and Certifications from Section K of the Solicitation.




	GENERAL INSTRUCTIONS

The written proposal must be prepared in accordance with the General Instructions, specific volume instructions, as well as with the Performance Work Statement, Section C of this Request for Proposals (RFP). Each volume shall be separate and complete documents in order that evaluation of each may be accomplished independently of, or concurrently with, evaluation of the other. The Past Performance, Technical Approach, Personnel, and Management proposals shall not include any information concerning cost/prices, i.e., unit prices, individual salary information, material cost, burden rates, profit amounts or total cost/price.

These instructions establish the acceptable minimum requirements for the format and content of proposals. Offerors shall direct all communications to the attention of the Contracting Officer cited on the face page of the solicitation. Communication with other NIH personnel may constitute improper actions.

Some parts of volumes contain specific page limitations. The limitation is a page number that cannot be exceeded. Clear, compliant communication in fewer pages is appreciated. Cover pages and tables of contents do NOT count towards page limitations and are not evaluated. A page is defined as an 8 ½ inch by 11 inch sheet of paper with one inch margins on all four sides. Text shall be in Arial or times new roman font of size 12 with single space between lines. Text pages should use portrait orientation. Page formatting can alter for illustrations and tables but must be easily readable. Fold-outs will be counted as the appropriate number of pages based upon an 8 ½ inch by 11 inch sheet of paper. The Contractor shall number each page in order to eliminate any confusion. In the event that the offeror creates an ambiguity in the numbering of pages, the Government will exercise its own discretion in the counting of pages. Pages in excess of limitations will NOT be evaluated. Volumes require specific organization of material behind required tabs. Required forms may use landscape orientation.

Each volume is required to have a volume cover that states the name of the offeror, the solicitation title and number, the date of submission and the volume number and title. Each volume shall include a table of contents that enhances the location of required data.

Each volume is required to have the same cover page after the table of contents. The cover page shall state the: (1) name, address, point of contact, phone number, fax number, email, and website of the offeror; (2) name, address, point of contact, phone number, fax number, email, and website of each member of a joint venture or a subcontractor; (3) name, address, phone number, fax number, and email of key personnel whose experience is included in the past performance documentation.




	SOLICITATION PROVISIONS UNIQUE TO THE AGENCY TENDER

In accordance with Circular A-76, Attachment B (4) the agency tender is not required to include (a) a labor strike plan; (b) a small business strategy; (c) a subcontracting plan goal; (d) participation of small disadvantaged businesses; (e) licensing or other certifications; and (f) past performance information.

Agencies are required to use COMPARE (the costing software that incorporates the costing procedures of Circular A-76) to develop cost estimates and generate the Standard Competition Form (SCF) (the agency form that documents and certifies all costs calculated in the standard competition). The agency tender will use the SCF in lieu of completing Section B. The agency tender will also generate and submit the documentation to develop the SCF in lieu of completing Volume V – Business Proposal.



Oral Presentations

This section also includes all of the particulars of the oral presentations.  Topics covered in this section are time limits, presentation aids, and topics that the presentation should address.  The solicitation may also require offerors to submit presentation materials prior to the presentation.  It is sometimes required that the key personnel proposed by offerors attend and conduct the briefing.

	ORAL PRESENTATIONS

Oral presentations may or may not be a part of discussions. Should oral presentations be necessary, more information will be provided after the initial technical evaluation. Oral presentations will be provided as specified in the directions for each proposal volume. Offerors found to be in the competitive range after an initial evaluation may be required to give oral presentations. The oral presentation shall not exceed two (2) hours and will be followed by a one (1) hour question and answer session. Each offeror will be given at least two calendar days notice of the scheduled date for oral presentations.

Cost and/or price issues may be discussed during the oral presentation. The oral presentation and the question and answer session shall constitute discussions.

The offeror’s presenter must be from among the offeror’s proposed key personnel. The offeror may not use a professional speaker, however individuals proposed as key personnel from a subcontractor may participate. The proposed Project and Deputy Project Manager must attend. The offeror may not send more than five (5) representatives to the oral presentation. The oral presentation shall commence with an introduction by name, position, company affiliation, area of expertise for each key personnel, and role related to their proposal. Introductions will count towards the time limit. If slides are part of the presentation, the offeror shall provide printed copies to the Contracting Officer at the time of the presentation. Slides shall be designated for insertion into the proper Tab by Volume, as detailed in Article L3. The offeror’s technical person will videotape their presentation and the follow-on question and answer session and provide a copy of the tape to the Contracting Officer at the end of the session. The Government will not provide a duplicate.




Business (or Cost) Proposal

Offerors submit the business proposal separately from the technical proposal elements described above.  The SSEB also evaluates the business proposal separately.  The requirement for the business (or cost) proposal include the Cost and Pricing Data, Cost Elements, and format for submission of the Line Item Summaries.  Section L will describe the cost proposal format, the relationships of supporting information, and how costs relate to the Contract Line Item Numbers (CLINs) that are contained in the Section B of the Solicitation.  A Small Business Plan may also be required; however, it is not normally required for an MEO submission.

Offerors must include all costs, throughout the life of the contract or the MEO’s Letter of Obligation.  As a result, it is important that these costs be accurate and complete.

In addition to the requirements of Section L, the MEO Team is required to meet A-76 Circular requirements to use the winCOMPARE software and the Section B requirements regarding CLIN structure.  The MEO Team should review its separate requirements carefully, as there may be times when the three sets of requirements conflict, or when they will have to prepare special sets of winCOMPARE runs to meet the Section B and L requirements.

	See Cost Proposal Section above.


Discussions and Presentations with Offerors

The RFP may require commercial offerors and the MEO to give oral presentations to the SSEB.  This part of Section L may also require that the individuals giving the presentation are key personnel proposed by the offerors. There is normally a question and answer period after the formal presentation.  Evaluators use the question and answer period to test the presenter’s knowledge.  This Q&A Session  may also contain hypothetical problems for the presenters to resolve.  The solicitation should clearly define the time frames for the presentation and the Q & A period.  It should also define any other requirements for the oral presentations, to include availability of projection equipment, recording of the presentations (if any), and information that offerors must submit before the presentations.  

	See other parts of this document for examples of how this example handles Discussions and Presentations with Offerors. 


C.3.3.3.3 Section M- Evaluation Factors for Award
The introductory language in Section M should address the basis for award and the procedure for conducting the A-76 cost comparison regardless of the source selection method used.  Addressing these aspects will ensure that industry offerors and the MEO Team understand how the Contracting Officer intends to conduct the evaluation and cost comparison.  This will, in turn, ensure that the evaluation is conducted in accordance with Government policy.

The example below is typical of the “General” article in Section M of the solicitation.  It gives the offerors the “Ground Rules“ for the evaluation of their proposals.  This section normally describes the terms and procedures used to determine the Service Provider. 

This section often gives the relative importance of various parts of the proposal if certain items carry more weight than others in the overall evaluation of proposals. 

	SECTION M

EVALUATION FACTORS FOR AWARD

ARTICLE M.1 GENERAL

The term “offeror” is used to describe commercial offerors, the Agency Tender, and reimbursable public tenders that may propose in accordance with OMB Circular A-76. The term “contract” is used to describe a commercial contract, an ISSA, or a letter of obligation, which may be awarded in accordance with OMB Circular A-76. This Acquisition is for a “mixed-type” requirement consisting of cost and price elements.

Therefore, the evaluation methods are used as appropriate to each “type.” The source selection method is low-cost/technically acceptable. Technically acceptable is defined through the performance levels in the PWS (Section C). This requires meeting all the requirements (services and service levels) and standards within the workload variances. Technically acceptable is NOT meant to imply “marginal,” “partial compliance,” or “what is acceptable on other contracts.” NIH has specific and unique programs and requirements. Technically acceptable in this case implies a historical level of performance that effectively achieves the NIH mission in a cost efficient manner. The designation of technically acceptable is applied to both technical and cost factors.

Offerors are also notified that award will comply with the rules of OMB Circular A-76.




This clause, often called a “ completeness” clause, means that if the proposal is not complete it will be considered non-responsive.

	ARTICLE M.2 BUSINESS EVALUATION

To be considered compliant to this solicitation, the offeror shall offer for all items listed in Section B for the basic contract period and each separate option period.




	ARTICLE M.3 EVALUATION AND AWARD CRITERIA

The following cost/technical factors will be used for determining technical acceptability and realistic price/cost.




This example of factors used in the evaluation of proposals is subjective.  Other solicitations can have more objective evaluation criteria depending on the complexity and ability of the PWS Team to define specific ranking criteria. 

Technical evaluation criteria should be as specific as possible.  There should be a defendable process documented in the evaluation of proposals. More often than not the choice between a technically acceptable or unacceptable proposal is difficult to determine.  The more objective the evaluation criteria are, the more defendable will be the procurement decision.

	1) TECHNICAL EVALUATION CRITERIA

Past performance evaluation, as shown in the example below, is often critical to the agency’s needs. It is also often the most difficult evaluation made in source selection. A new requirement, which has never been competed, can make past performance evaluation very difficult.

a) Past Performance

The evaluation will be based on information obtained from references provided by the offeror, as well as other relevant past performance information obtained from other sources known to the Government. The evaluation will consider: (1) the quality of past performance, and (2) efforts similar to NIH’s requirements and (3) the quantity of related work The Government will assess the relative risks associated with each offeror to access technical acceptance.

Performance risks are those associated with an offeror's likelihood of success in performing the acquisition requirements as indicated by that offeror's record of past performance.

The assessment of performance risk is not intended to be the product of a mechanical or mathematical analysis of an offeror's performance on a list of contracts, but rather the product of subjective judgment by the Government after it considers all available and relevant information.

When assessing performance risks, the Government will focus on the past performance of the offeror as it relates to all acquisition requirements, such as cost, schedule and performance, including standards of good workmanship; the offeror's adherence to contract schedules, including the administrative aspects of performance; the offeror's reputation for reasonable and cooperative behavior and commitment to customer satisfaction; and generally, the offeror's business-like concern for the interest of the customer.

The Government will consider the number or severity of an offeror's problems, the effectiveness of corrective actions taken, the offeror's overall work record, and the age and relevance of past performance information. The goal is to demonstrate the ability to perform and respond quickly to all issues.

The following rating method shall be used in the evaluation of past performance information: 

Excellent - Based on the offeror's performance record, no doubt exists that the offeror will successfully perform the required effort. A significant majority of sources of information are consistently firm in stating that the offeror's performance was superior and that they would unhesitatingly do business with the offeror again. The type of work performed is directly related to NIH requirements. The type of work is similar to the NIH requirements.

Good - Based on the offeror's performance record, little doubt exists that the offeror will successfully perform the required effort. A significant majority of sources of information state that the offeror's performance was good, better than average, etc., that they would do business with the offeror again. The type of work performed is directly related to NIH requirements. The quantity of work performed is the same or greater than the NIH requirements.

Neutral – In the case of an offeror without a record of relevant past performance or for whom information on past performance is not available, the offeror may not be evaluated favorably or unfavorably on past performance.

Marginal - Based on the offeror's performance record, some doubt exists that the offeror will successfully perform the required effort. Many sources of information make unfavorable reports about the offeror's performance and express concern about doing business with the offeror again.

Poor - Based on the offeror's performance record, serious doubt exists that the offeror will successfully perform the required effort. A significant majority of sources of information consistently stated that the offeror's performance was entirely unsatisfactory and that they would not do business with the offeror again.

An offeror must receive a rating of good, excellent, or neutral to be considered technically acceptable.




	b) Understanding of the Requirement/Technical Approach

Evaluation shall assess the detailed technical description of how all the required work will be accomplished. This will include evaluation of proposed methodologies for demonstration of an understanding of every requirement included in the six major requirements and the phase-in period identified in Section C.5 and additional RFP requirements. Offerors will be evaluated on the proposed means, techniques and procedures to be utilized for complying with the Performance Work Statement. This includes receipt of input; process for performance; quality, timelines, and productivity standards for output; and process improvements for each of the requirements. For a good or excellent evaluation the offeror must show the ability to accomplish the desired results within the proscribed standards and workload, demonstrate the quality of work in providing services, and how policies, procedures, and practices will preserve Government property and equipment and minimize life cycle costs. The evaluation will also assess the offeror’s ability to respond to abnormal conditions such as emergencies, weekends and after hour requirements, workload peaks and valleys, and leased facilities.

The following rating method shall be used in the evaluation of the technical approach information:

Excellent - Based on the offeror's technical approach, no doubt exists that the offeror will successfully perform the required effort. The technical approach shows a complete understanding and methodology for completing all six major requirements at all applicable Institutes and Centers (ICs) and the phase-in period, within the standards and workload specified.

Good - Based on the offeror's technical approach, little doubt exists that the offeror will successfully perform the required effort. The technical approach shows an acceptable understanding and methodology for completing all six major requirements at all applicable ICs and the phase-in period, within the standards and workload specified.

Marginal - Based on the offeror's technical approach, some doubt exists that the offeror will successfully perform the required effort. The technical approach shows a marginal understanding and methodology in one of the six major requirements at one or more of the specified ICs or the phase-in period within the standards and workload specified.

Poor - Based on the offeror's technical approach, serious doubt exists that the offeror will successfully perform the required effort. The technical approach demonstrates significant deficiencies in understanding and implementing performance of one or more of the six major requirements at one or more of the specified ICs or the phase-in period, within the standards and workload specified.

An offeror must receive a rating of good or excellent to be considered technically acceptable.




This example shows how certain elements of the proposal are evaluated depending on the needs of the agency. 

Often, staffing requirements are combined with technical requirements rather than broken out separately.  This is done when the level of complexity and the repetitive nature of the function does not require specific technical knowledge.

	c) Understanding of Staffing Requirements

The evaluation shall assess the quality and competence of the proposed staff, and whether they meet the qualifications necessary to accomplish the described work. This will include evaluation of whether the proposed experience, and/or education demonstrates a thorough understanding of the operating principles, and safe provision of services as evidenced by the detailed staffing data that identify the supervisor to worker ratios, skills, knowledge, abilities, education and experience required for each technical process and the proposed quantity of hours by position classification, by requirement.

The evaluation shall also assess the offeror’s ability to hire and retain personnel qualifying for the Position Descriptions at the rates proposed and the offeror’s historical experience in hiring, managing, and replacement of personnel in each labor category and pay range, and historical and anticipated turnover rates.

The following rating method shall be used in the evaluation of the staff information:

Excellent - Based on the offeror's proposal, no doubt exists that the offeror will successfully perform the required effort. The staffing documentation shows a complete understanding of the personnel requirements for all six major requirements at all applicable ICs, within the standards and workload specified.

Good - Based on the offeror's proposal, little doubt exists that the offeror will successfully perform the required effort. The staffing documentation shows an acceptable understanding of the personnel requirements for all six major requirements at all applicable ICs, within the standards and workload specified.

Marginal - Based on the offeror's proposal, some doubt exists that the offeror will successfully perform the required effort. The staffing documentation shows a marginal understanding of the personnel requirements in one of the six major requirements at one or more of the specified ICs, within the standards and workload specified.

Poor - Based on the offeror's proposal, serious doubt exists that the offeror will successfully perform the required effort. The staffing documentation demonstrates significant deficiencies in understanding the personnel requirements of one or more of the six major requirements at one or more of the specified ICs, within the standards and workload specified.

An offeror must receive a rating of good or excellent to be considered technically acceptable.




	d) Understanding of Management Requirements

The evaluation will assess the quality and method of management positions and systems to internal project management (to include subcontracts), direct and indirect client requirements, ability to manage the size, complexities, scope and locations of all the functions set forth in the PWS. The assessment will specifically focus on the management system’s reflection of the offerors understanding of the NIH culture and technical requirements in order to support the NIH mission.

The following rating method shall be used in the evaluation of the management information:

Excellent - Based on the offeror's proposal, no doubt exists that the offeror will successfully manage the required effort. The management documentation shows a complete understanding of the management requirements for all six major requirements at all applicable ICs, within the standards and workload specified. The management approaches, organizational structure and management controls, tracking measures, task management system, and quality control plan are complete with proven methodologies.

Good - Based on the offeror's proposal, little doubt exists that the offeror will successfully manage the required effort. The management documentation shows an acceptable understanding of the management requirements for all six major requirements at all applicable ICs, within the standards and workload specified. The management approaches, organizational structure and management controls, tracking measures, task management system, and quality control plan are acceptable with proven methodologies.

Marginal - Based on the offeror's proposal, some doubt exists that the offeror will successfully manage the required effort. The management documentation shows a marginal understanding of the management requirements in one of the six major requirements at one or more of the specified ICs, within the standards and workload specified. The management approaches, organizational structure and management controls, tracking measures, task management system, and quality control plan are marginal or based on some unproven methodologies

Poor - Based on the offeror's proposal, serious doubt exists that the offeror will successfully manage the required effort. The management documentation demonstrates significant deficiencies in understanding the management requirements of one or more of the six major requirements at one or more of the specified ICs, within the standards and workload specified. The management approaches, organizational structure and management controls, tracking measures, task management system, and quality control plan are have deficiencies, or is based on untailored corporate policies, or is based on unproven methodologies.

An offeror must receive a rating of good or excellent to be considered technically acceptable.




The Contract Pricing Reference Guides maintained by the Office of the Deputy Director of Defense Procurement for Cost, Pricing, and Finance (DP/CPF) devotes an entire chapter (Ch 8) in Volume 3 to Conducting Cost Realism Analyses.  The main point in the chapter is that if there is clear documentation as to the process and procedures that will be used in cost realism analysis, there is less chance that the GAO will overturn a procurement decision.

Although maintained in the Defense Department, this Contract Pricing Reference Guide is a valuable resource for any contracting officer.

The example below also gives evaluation criteria for the business capacity of the offeror.  This type of evaluation is frequently used in small business procurements to prove to the government that the business is large enough to absorb the volume of the proposed contract.  This is a prudent device with small business procurements, which is sometimes overlooked in larger procurements.

	2) PRICE/COST EVALUATION CRITERIA

a) Price/Cost Realism

The evaluation will be based on information obtained from references provided by the offeror, as well as other relevant past performance information obtained from other sources known to the Government. The evaluation will consider: (1) the realism of the proposed cost to the requirements (by the six major requirements by location), (2) the realism of the proposed costs compared to the proposed technical approach and staffing (by the six major requirements by location), (3) the realism of proposed costs to current business practices, and (4) the history of cost realism in regard to proposed cost compared to actual billed cost on past performance.

The following rating method shall be used in the evaluation of the Price/Cost Realism information:

Excellent - Based on the offeror's proposal, no doubt exists that the offeror’s proposed price/cost is realistic. The Price/Cost documentation shows a complete understanding of the requirements for all six major requirements at all applicable ICs, within the standards and workload specified.

Good - Based on the offeror's proposal, little doubt exists that the offeror’s proposed price/cost is realistic. The Price/Cost documentation shows an acceptable understanding of the requirements for all six major requirements at all applicable ICs, within the standards and workload specified.

Marginal - Based on the offeror's proposal, some doubt exists that the offeror’s proposed price/cost is not realistic in one or more of the four areas in the criteria. The Price/Cost documentation shows a marginal understanding of the requirements in one of the six major requirements at one or more of the specified ICs, within the standards and workload specified.

Poor - Based on the offeror's proposal, serious doubt exists that the offeror’s price/cost is realistic in one or more of the four areas in the criteria. The Price/Cost documentation demonstrates significant deficiencies in understanding the management requirements of one or more of the six major requirements at one or more of the specified ICs, within the standards and workload specified.

An offeror must receive a rating of good or excellent to be considered technically acceptable.

b) Business Capacity

The evaluation will assess the offeror’s business capacity to initiate and maintain this contract. The evaluation will consider: (1) current capacity in terms of available funding and personnel, (2) available capacity in terms of additional funds and personnel readily available to the offeror, (3) the adequacy of the current and available capacity in relationship to the requirements of this contract, and (4) the realism of the offer to initiate and maintain performance. Specific attention shall be given to the small business’s financial capacity during the transition period and first performance period.

The following rating method shall be used in the evaluation of the Price/Cost balance information:

Excellent - Based on the offeror's proposal, no doubt exists that the offeror has or can reasonably obtain the capacity to initiate and maintain the contract, within the standards and workload specified.

Good – Based on the offeror's proposal, little doubt exists that the offeror has or can reasonably obtain the capacity to initiate and maintain the contract, within the standards and workload specified.

Marginal – Based on the offeror's proposal, some doubt exists that the offeror has or can reasonably obtain the capacity to initiate and maintain the contract in regard to one or more of the four areas in the criteria.

Poor - Based on the offeror's proposal, serious doubt exists that the offeror has or can reasonably obtain the capacity to initiate and maintain the contract in regard to one or more of the four areas in the criteria.

An offeror must receive a rating of good or excellent to be considered technically acceptable.




This clause outlines the requirements for “technically acceptable” and that the procurement will be awarded to the lowest cost offeror who is technically acceptable.

	ARTICLE M.4 SOURCE SELECTION

The evaluation will result in identification of technically acceptable proposals. To be technically acceptable, an offeror must be evaluated as good or excellent in all four technical criteria and the two price/cost criteria. A neutral rating for past performance is technically acceptable. This reflects the criticality of the requirements and maintains current required service levels. Upon approval of the Source Selection Authority (SSA), the performance decision shall be based on the lowest cost of all the offers and tenders determined to be technically acceptable.




The clause below is a standard clause from the FAR.  The section (17.206(b))quoted is reproduced below and shows that not to evaluate options needs to have a very good reason and one would be a funding issue, which may preclude the exercise of the options. 

	 “(b) The contracting officer need not evaluate offers for any option quantities when it is determined that evaluation would not be in the best interests of the Government and this determination is approved at a level above the contracting officer. An example of a circumstance that may support a determination not to evaluate offers for option quantities is when there is a reasonable certainty that funds will be unavailable to permit exercise of the option.”

ARTICLE M.5 EVALUATION OF OPTIONS (FAR 52.217-5) (JUL 1990)

Except when it is determined in accordance with FAR 17.206(b) not to be in the Government's best interests, the Government will evaluate offers for award purposes by adding the total price for all options to the total price for the basic requirement. Evaluation of options will not obligate the Government to exercise the option(s).




This article of the evaluation section of the solicitation gives the Government the right to conduct negotiations with offerors.  It also states that those negotiations may be limited to those offerors in “the competitive range”.

	ARTICLE M.6 NEGOTIATIONS

The Government reserves the right to negotiate with any and all offerors. However, negotiations MAY be conducted with only those offerors who are determined to be in a competitive range in regard to technical and cost factors. Negotiations may address all evaluation factors.




Acquisitions Conducted Using Sealed Bid Procedures 
An agency may conduct a sealed bid acquisition in accordance with FAR Subparts, 14.1 - 14.4.  Bids are opened on the solicitation closing date and award is made to the lowest responsive and responsible bid.  NIH rarely uses sealed bid procedures, however.

Acquisitions conducted using Lowest Price Technically Acceptable Source Selection Process
 The Contracting Officer will conduct this acquisition in accordance with FAR Subpart 15.101-2 .  In this source selection type, the acquisition team (including the Contracting Officer, the Source Selection Authority, the PWS Team, and any other acquisition advisors who participate) expects that the best value will result from selection of the technically acceptable proposal with the lowest evaluated price.  The Contracting Officer will award the competition to the lowest evaluated price offer that meets all the minimum mandatory criteria in the solicitation after application of cost differentials and other cost factors required by the A-76 process.  

Acquisitions Using Phased Evaluation Source Selection Process
The Contracting Officer will conduct this evaluation in accordance with FAR Part 15.  In this source selection type, the acquisition team expects that while the best value will result from selection of the lowest price among all the offerors with technically acceptable proposals, there may also be areas of significant innovation or improved service available.  Therefore, the wording of the solicitation permits offerors to propose performance standards that differ from the performance standards stated in the solicitation.  To differentiate between the alternate standards and the solicitation’s original standards, the solicitation shall require that offers and tenders include a compliance matrix that explains how alternate standards change the proposal in terms of both cost and benefits to NIH.  From these proposals, the Contracting Officer conducts a standard proposal evaluation, with the added requirement that the SSEB evaluate each alternate performance standard proposed by offerors to determine whether the alternate standard is necessary, improves performance, and is within NIH’s budget limitations for the function under study.  If the alternate performance standard meets these criteria, the Contracting Officer amends the solicitation to change the requirement to the new performance standard (without conveying proprietary information about technical approaches or solutions that the offeror proposed to meet the new performance standard) and obtains revised proposals from offerors and the Agency Tender Official.  All proposals that the SSEB determines meet the new standards move on to the second phase of the evaluation.  In the second phase, the Contracting Officer (with supporting personnel), evaluates the private sector cost proposals and the Agency Cost Estimate.  The evaluation of costs occurs as in a standard source selection.
Acquisition Using Tradeoff Source Selection Process
The Contracting Officer will conduct this acquisition in accordance with FAR Subpart 15.3.  In this acquisition type, the Contracting Officer expects that the best value will result from selection of an offeror who may not be the lowest-priced offeror.  In this acquisition type, the Government seeks an offeror who gives the Government the greatest confidence that they will best meet their requirements affordably.  This may result in the selection of a higher rated, higher priced offeror, where the decision is consistent with the evaluation factors and the Source Selection Authority reasonably determines that superior past performance, and/or technical superiority, and/or overall business approach of the higher price offeror outweighs the price difference.  The Source Selection Authority, using sound business judgment, will base the source selection decision on an integrated assessment of evaluation factors and sub factors.  While the Government source selection evaluation team and the Source Selection Authority will strive for maximum objectivity, the source selection process, by its nature, is subjective and, therefore, professional judgment is implicit throughout the entire process.

Agency Tender Exclusions

The A-76 circular spells out several items that are required of the Contractors, but not of the Agency Tender.  The solicitation should also include this list.  The list may include a labor strike plan, a small business strategy, a subcontracting plan, participation of small businesses, licensing or other certifications, and past performance.  

C.3.4 Publish Solicitation Announcement

Now that the solicitation is complete, the Contracting Officer transmits a notice of proposed contract action to FedBizOpps (http://www.fedbizopps.gov), and then publishes the solicitation.  The notice must be published at least 15 days before issuance of a solicitation.  
The solicitation will state response times based on the date of publication (for example, “Offerors shall submit their responses no later than 30 days after publication of this solicitation.”).  The Contracting Officer must establish a solicitation response time that will afford potential offerors a reasonable opportunity to respond to each proposed contract action.  The Contracting Officer should consider the circumstances of the individual acquisition, such as the complexity, commerciality, availability, and urgency, when establishing the solicitation response time.  

Except for the acquisition of commercial items (see FAR 5.203(b)), agencies must allow at least a 30-day response time for receipt of bids or proposals from the date of issuance of a solicitation, if the proposed contract action is expected to exceed the simplified acquisition threshold.  

Agencies must allow at least a 45-day response time for receipt of bids or proposals from the date of publication of the notice required in 5.201 for proposed contract actions categorized as research and development if the proposed contract action will exceed the simplified acquisition threshold.

C.3.5 Develop Independent Government Cost Estimate (IGCE)

The initial Independent Government Cost Estimate (IGCE) establishes the anticipated cost to acquire the services in the acquisition.  The FAR requires an IGCE for all acquisitions.  It is one of the benchmarks used by the Contracting Officer to determine whether an offeror's proposed price is fair, reasonable, and reflects an understanding of the PWS requirements.  The IGCE also forms the basis for certifying availability of funds – a commitment that is required before the Contracting Officer issues the solicitation.  A good IGCE represents what the services should cost; this assists the Contracting Officer in deciding selection and affordability.  
Normally, personnel on the PWS team, with support from the Contracting Officer and a consultant, develop the IGCE.  The IGCE is a  source selection sensitive document and members of the MEO Team may not participate in the preparation of this estimate nor be given access to it.  If consultant support is used, different personnel must perform the IGCE development and MEO development.    The team developing the final IGCE must submit it to the Contracting Officer prior to the RFP closing date.  The Contracting Officer will keep it secure until the evaluation of cost proposals.
C.3.6 Pre-Solicitation Activities

The Contracting Officer will use informal market research to determine appropriate pre-solicitation activities.  If NIH or other HHS agencies have recently performed similar competitions or A-76 procurements, issuance of a draft RFP may be sufficient to request industry comments and feedback, and to build a list of potential offerors.

C.3.6.1 Pre-solicitation Conference and Industry Day
If, however, the Contracting Officer does not have previous experience with the services in the PWS or the related industry and has not previously seen this type of business opportunity, he or she may find it advantageous to conduct an industry day or pre-solicitation conference.  These events facilitate the exchange of ideas and information between government and industry with the intended result of promoting industry interest in the solicitation and providing the government with information for the refinement or improvement of the solicitation.  Normally, the Contracting Officer will announce the pre-solicitation conference or industry day in FedBizOps and send individual invitations to known prospective offerors.  Invitees should include private sector companies and prospective government offerors, including the MEO Team.

The Contracting Officer should hold the industry day or pre-solicitation conference at least one week after releasing a draft PWS or solicitation for offerors to review.  In addition, the draft should be a relatively complete and final document that the PWS Team has reviewed completely at least twice.  The Contracting Officer prepares the agenda and assigns responsibilities for the industry day or pre-solicitation meeting.  Briefings at the meeting should include an introduction and overview of the activity under study as described in the PWS, tours, and general information about the environment in which a successful offeror will work.
During the meeting, prospective offerors have the opportunity to comment on the draft PWS or solicitation.  Industry comments can be provided orally during the meeting or in writing.  Written comments can be submitted before or after the meeting.  The Contracting Officer should designate at least one person to keep minutes and record oral comments on the draft PWS or solicitation during the meeting.  The Contracting Officer should advise attendees that the pre-solicitation information they provide is for government use and may or may not be used in the ensuing solicitation.  The Contracting Officer and PWS Team should evaluate all industry comments received for incorporation into the relevant portions of the final PWS or solicitation.

The Contracting Officer should provide all briefing materials requested by prospective offerors who do not attend the conference.  If the Contracting Officer maintains an offerors’ web site, all conference materials should be posted on that site.

C.3.6.2 Preparation for an Industry Day or Pre-solicitation conference
Based upon the market research and previous experience of the Contracting Officer, he or she may have an idea about how much interest there would be for an Industry Day.  The date and contact information should be included in the Section L of the solicitation as well as included in the solicitation announcement in FEDBIZOPS.  

The selected location should be easily accessible and have ample parking.  If access to a secure location is required, then requests for names and security access information should be included in the announcement.  Sometimes, the Contracting Officer must limit number of attendees from any one interested party.  Normally, the Contracting Officer will make such a determination based upon the space available for the conference.  

At the beginning of the conference, the Contracting Officer will have all of the attendees sign in and provide their contact information.  The Contracting Officer then issues the attendance roster in a subsequent amendment for all interested parties to review.  There should be sufficient copies of any written materials used in the conference.  One of the written documents should be a form for submittal of written questions and there should be a designated location for deposit of the questions.  An Industry Day may include a tour of the area where the work will be performed (sometimes called a “walk-through”) or a more general tour of the activity and work environment.  

If there is a tour, the Contracting Officer should conduct it.  If there are too many people for the Contracting Officer to handle, each group should follow the same route and receive the same information from guides to whom the Contracting Officer has provided a script.  
C.3.6.3 Activities following the Solicitation Announcement
After the solicitation announcement, a short time (often 15 days) is set aside to receive questions from potential offerors.  The PWS Team and the Contracting Officer are jointly responsible for developing the answers to the questions.  The only person who can release an answer, however, is the Contracting Officer.  There may also be an offerors’ conference that is very similar to that described above except that the solicitation is final.  For an offerors’ conference, all information and briefings should be prepared ahead and sent to all registered non-attendees. 
C.3.6.3.1 Answers to Questions
Most of the questions asked will be for clarification purposes.  Most of the answers should refer back to either a specific PWS reference or an amendment that answers the question.  Some questions will lead to solicitation amendments, if the information is necessary to ensure that the solicitation requirements are clear.  A small number of questions will be asked because the offerors are seeking competitive information that will enhance their chances of winning the competition.  Offerors often ask for a dollar amount values or other resource information, such as personnel counts of the current or expected organization, as the answer.  Reponses to questions of this type are normally short and do not give any offeror a competitive advantage over any other.  For example, if an offeror asks for current staffing levels, it is reasonable to respond with, “Offerors shall base their proposed staffing on workload presented in the PWS, not on current staffing levels.”  

In addition, the MEO Team submits its questions through the same channels as the other offerors.  Answers to questions should not provide information that conflicts with the solicitation or PWS unless the solicitation is modified to match.  
Answers should be as short as possible.  Where multiple questions are similar, they should all reference the answer to the first question where it is answered.  This prevents the potential for conflicting information or answers. The tracking of Questions and Answers is an important duty of the Contracting Officer in conjunction with the PWS team. A tracking method should be established that precludes the duplication of Questions and Answers. 
After the Contracting Officer receives questions and the PWS Team answers them, the Contracting Officer will issue an amendment or amendments that contain the questions, answers, and any associated changes to the solicitation documents.  These amendments will not necessarily change a requirement or proposal submittal date, though.  

C.3.6.3.2 Solicitation Amendments
Whenever the Government changes its requirements or terms and conditions, the Contracting Officer issues an amendment to the solicitation.  Amendments issued before the established time and date for receipt of proposals are issued to all parties receiving the solicitation.  Amendments issued after the established time and date for receipt of proposals are issued to all offerors that have not been eliminated from the competition.  All offerors, including the MEO team, must have a reasonable amount of time to prepare their proposal based upon the any change to the solicitation created by an amendment.  Minimal use of amendments is recommended as multiple changes may indicate the lack of planning in establishing the purchasing requirements of the agency.
If a proposal of interest to the Government involves a departure from the stated requirements, the Contracting Officer may amend the solicitation requirements, provided this can be done without revealing to the other offerors the alternate solution proposed or any other information that is entitled to protection (see FAR 15.207(b) and 15.306(e)). Section M of the solicitation must also state how and what kind of “Alternate Proposals” will be accepted by the Contracting Officer.
If, in the judgment of the Contracting Officer, an amendment proposed for issuance after offers have been received is so substantial as to exceed what prospective offerors reasonably could have anticipated, so that additional sources likely would have submitted offers had the substance of the amendment been known to them, the contracting officer shall cancel the original solicitation and issue a new one, regardless of the stage of the acquisition.
Oral notices may be used when time is of the essence. If the Contracting Officer uses an oral notice, the Contracting Officer should document the notice in the contract file and formalize it with a written amendment (see FAR subpart 4.5, Electronic Commerce in Contracting).

At a minimum, the following information should be included in each amendment:

(1) Name and address of issuing activity.

(2) Solicitation number and date.

(3) Amendment number and date.

(4) Number of pages.

(5) Description of the change being made.

(6) Government point of contact and phone number (and electronic or facsimile address, if appropriate).

(7) Revision to solicitation closing date, if applicable.

Additional items that may be included in amendments when appropriate include any document that changes with the amendment’s release.  All changes to a document should be marked in the document with a side bar or other designation.  Changes to a document without replacing the document should state the exact words deleted and the exact replacement or insertion.  All changes should be sequentially numbered for reference.  For example:  
Sample Amendment Text

	1. Change: Paragraph 5.3.6.2 – Delete “snow removal in all parking lots” and replace with “perform ice control and snow removal in parking lots identified in Technical Exhibit 5.3-8”

2. Add: Technical Exhibit 5.3-8


� Sections B, L, and M refer to a solicitation issued under the Uniform Contract Format.  FAR Part 14.2 describes the Uniform Contract Format.  The Uniform Contract Format covers most solicitations used in an A-76 studyConstruction, architect-engineering, shipbuilding, ship overhaul, ship repair, subsistence items, supplies or services requiring special contract forms, and contracts that use the simplified contract format do not use the Uniform Contract Format.
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