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C.6. Source Selection Evaluation
After development and release of the solicitation, the Contracting Officer receives proposals from the private sector and in-house offerors.  After proposal receipt, the Source Selection Evaluation Board reviews and evaluates the documents based upon Sections L (Instructions to Bidders) and M (Evaluation of Proposals) of the solicitation.

This section is particularly important for members of the PWS Team, the Source Selection Evaluation Board (SSEB), Contracting Officers, and other acquisition personnel who work on A-76 competitions.
C.6.1 Policy
C.6.1.1 OMB Circular A-76 

The following are specific sections of Office of Management and Budget (OMB) Circular A-76 (revised) relating to evaluation of proposals.  If you are unfamiliar with the terms used in this Section, please refer to Section A, Competitive Sourcing Overview, and to the rest of this chapter, which covers the requirements in more detail.
Attachment B, Section D of OMB Circular A-76 dated May 29,2003
5.  The Source Selection Process and Performance Decision.  An agency shall select one of the procedures described below to conduct a standard competition and shall not employ any other procedure in conducting the standard competition.

a.  Sealed Bid Acquisition.  An agency shall conduct a sealed bid acquisition in accordance with FAR Subparts 14.1 through 14.4 and this attachment.  On the solicitation closing date, the CO shall open the agency tender, private sector bids, and public reimbursable tenders.  The CO shall enter the price of the apparent lowest priced private sector bid or public reimbursable tender on SCF Line 7, to complete the SCF calculations.  The CO shall then evaluate private sector bids for responsiveness and responsibility in accordance with the FAR and determine if SCF Lines 8-18 have been prepared in accordance with Attachment C.  The CO shall certify the SCF in accordance with Attachment C.  The CO makes the performance decision by certifying the SCF.

b. Negotiated Acquisition.
 (1) Lowest Price Technically Acceptable Source Selection.  An agency shall conduct a lowest price technically acceptable source selection in accordance with FAR 15.101-2 and this attachment.  During the source selection process, the CO shall open and evaluate all offers and tenders (including the agency tender) to determine technical acceptability.  The performance decision shall be based on the lowest cost of all offers and tenders determined to be technically acceptable.  The CO shall conduct price analysis and cost realism as required by this attachment.  The CO may conduct exchanges, in accordance with FAR Subpart 15.306 and this attachment, to determine the technical acceptability of each offer and tender.  The CO shall enter the lowest contract price or public reimbursable cost on SCF Line 7 to complete the SCF calculations.  The CO shall sign the SCF, and the SSA shall certify the SCF, in accordance with Attachment C.  The SSA makes the performance decision by certifying the SCF.

 (2) Phased Evaluation Source Selection Process.  An agency shall conduct a phased evaluation source selection in accordance with FAR Part 15 and this attachment.  In the phased evaluation process, an agency shall evaluate technical capability in phase one and cost in phase two.  The performance decision shall be based on the lowest cost of all technically acceptable offers and tenders from all offerors, public reimbursable sources, and the ATO.  The solicitation shall require the submission of complete offers and tenders, including separate technical proposals and cost proposals/estimates, by the solicitation closing date.  The solicitation shall permit submission of alternate performance standards that differ from the solicitation’s performance standards.  To differentiate between the alternate standards and the solicitation’s standards, the solicitation shall require that offers and tenders include a compliance matrix specifying (a) the alternate performance standards; (b) an explanation of how the alternate standards differ from the solicitation standards; (c) the cost of meeting each alternate standard; (d) the cost difference between the alternate and solicitation standard; (e) a cost-benefit analysis explaining the rationale for each alternate standard; and (f) proposed language to include alternate performance standards in an amended solicitation. If the agency receives no alternate performance standards, or does not accept any of the alternate standards, then the SSA shall determine a performance decision based on the solicitation’s performance standards.

 (a) Phase One.  In phase one, the CO shall open and evaluate the technical proposals (submitted by private sector offerors, public reimbursable sources, and the ATO).  The CO shall not open or evaluate agency or public reimbursable cost estimates or private sector price proposals during phase one.  The CO may conduct exchanges
, in accordance with FAR Subpart 15.306 and this attachment, to determine the technical acceptability of each offer and tender.  If an agency receives offers and tenders that include alternate performance standards, the CO shall (1) evaluate each alternate performance; (2) consider the discrete cost or price difference associated with the alternate standard; (3) determine, in consultation with the requiring activity, whether an alternate standard is necessary and, if so, within the agency’s budget limitations; and (4) document, in writing, the evaluation of each alternate performance standard.  If the SSA accepts an alternate performance standard, the CO shall issue an amendment to the solicitation to (1) identify the specific change to the solicitation’s performance standard, without conveying proprietary information about technical approaches or solutions to meet the new performance standard; and (2) request the resubmission of offers and tenders in response to the amended solicitation.  Upon receiving revisions to offers and tenders, the CO may conduct exchanges, in accordance with FAR Subpart 15.306 and this attachment, to determine the technical acceptability of each offer and tender.

 (b) Phase Two. In phase two, the CO shall perform price analysis and cost realism of private sector cost proposals, public reimbursable cost estimates, and the agency cost estimate, in accordance with this attachment, on all offers and tenders determined to be technically acceptable at the conclusion of phase one.  The CO then shall enter the lowest contract price or public reimbursable cost on SCF Line 7 to complete the SCF calculations.  The SSA shall certify the SCF and the CO shall sign the SCF in accordance with Attachment C.  The SSA shall make the performance decision by certifying the SCF, which is the performance decision document.

 (3) Tradeoff Source Selection Process.  [See OMB Memorandum M-06-13 (April 24, 2006) when applying this provision.]  A tradeoff source selection may be appropriate in a standard competition when an agency wishes to consider award to other than the lowest priced source.  An agency may use the tradeoff processes under FAR Subpart 15.101-1 in a standard competition of (a) information technology activities (as defined in Attachment D); (b) commercial activities performed by a private sector source; (c) new requirements; or (d) segregable expansions.  An agency also may use a tradeoff source selection process for a specific standard competition if prior to the public announcement of the competition, the CSO (without delegation) (a) approves, in writing, the use of the tradeoff source selection process; and (b) notifies OMB of the approval by forwarding a copy of the written approval.  An agency shall not use a tradeoff source selection process for activities currently performed by government personnel except as provided in this paragraph.  When an agency uses a tradeoff source selection process in a standard competition, an agency shall comply with FAR Part 15 unless otherwise noted in this attachment.  Under a tradeoff source selection process, an agency may select an offer or tender that is not the lowest priced offer or tender only if the decision is within the agency’s budgetary limitation.  An agency shall not use a tradeoff source selection to justify increases in the agency’s budgetary authorization.  Prospective providers may propose alternate performance standards that differ from the solicitation’s performance standards.  The CO shall conduct price analysis and cost realism as required by this attachment.  The CO may conduct exchanges, in accordance with FAR Subpart 15.306 and this attachment.  The CO’s rationale for tradeoffs shall be (a) documented, in writing; (b) attached to the SCF; and (c) retained with the competition file for the standard competition.  The CO shall enter the contract price and public reimbursable cost estimate, for each offer and tender determined to be technically acceptable, on SCF Line 7.  The CO then shall sign the SCF.  The SSA may decide to award to the low-cost provider, or other than the low-cost provider, as follows:

 (a) Low Cost Performance Decision.  For a decision to award to the low-cost provider, the SSA shall certify the SCF in accordance with Attachment C.  The SSA makes the performance decision by certifying the SCF, which is the performance decision document.

 (b) Other Than Low Cost Performance Decision.  For a decision to award to other than the low-cost provider, the SSA shall certify the SCF, in accordance with Attachment C, and shall document the following on the SCF (1) a summary of the source selection decision document; (2) a narrative explanation of the tradeoffs performed; and (3) a rationale for the decision to award to other than the low-cost provider.  The SSA makes the performance decision by certifying the SCF.  The SCF, combined with the source selection decision document, is the performance decision document.

c. Special Considerations.

 (1) Evaluation of Private Sector Offers, Public Reimbursable Tenders, and Agency Tender.  The CO shall not evaluate the private sector offers separately from the agency tender. The CO, SSA, and SSEB shall not (a) convey, require, make, direct, or request adjustments to a tender or offer that would identify any proprietary or procurement sensitive information from another offer or tender; or (b) require, direct, or make specific changes to an offer or tender, including the approach and staffing requirements (e.g., adding a specific number of employee positions to the MEO).  The CO shall ensure that oral presentations do not provide an unfair advantage for or inherently benefit a prospective provider, public or private.

 (2) Exchanges with Private Sector, Public Reimbursable, and Agency Sources.  If the CO conducts exchanges with private sector offerors, public reimbursable sources, and the ATO, during the course of the standard competition, those exchanges shall be in accordance with FAR 15.306, with the following exceptions.  For an agency tender, the CO shall correspond with the ATO, in writing, and shall maintain records of all such correspondence as part of the competition file.  The CO and ATO shall include clear, sufficient, and unambiguous information in the correspondence to adequately convey concerns, responses, or information regarding the agency tender.

 (3) Deficiencies in an Offer or Tender.  If the CO perceives that a private sector offer, public reimbursable tender, or agency tender is materially deficient, the CO shall ensure that the ATO, private sector offeror, or the public reimbursable tender official receives a deficiency notice.  The CO shall afford the ATO, the private sector offeror, or the public reimbursable tender official a specific number of days to address the material deficiency and, if necessary, to revise and recertify the tender or offer.  If the ATO is unable to correct the material deficiency, the CSO shall determine if a commitment of additional resources will enable the ATO to correct the material deficiency within the specified number of days.  If the CSO determines that the ATO cannot correct the material deficiency with a reasonable commitment of additional resources, the CSO may advise the SSA to exclude the agency tender from the standard competition.  If the CO determines that a private sector offeror or public reimbursable tender official has not corrected a material deficiency, the SSA may exclude the private sector offer or public reimbursable tender from the standard competition.  If the agency tender is excluded from the standard competition, an agency shall calculate the SCF as required by Attachment C and the SSA shall make the performance decision based upon the source selection decision document and shall document the reason for elimination of the agency tender on the SCF.

 (4) Price Analysis and Cost Realism of Private Sector Cost Proposals, Public Reimbursable Cost Estimates and Agency Cost Estimates.

 (a) General.  Regardless of the contract type stated in the solicitation, the CO shall perform price analysis and cost realism (as defined in FAR Part 2) on all private sector cost proposals, public reimbursable cost estimates (SCF Lines 1a-6a), and the agency cost estimate (SCF Lines 1-6).  Cost analysis (in accordance with FAR Part 15) is not required for a standard competition but may be performed at the discretion of the SSA.

 (b) Agency and Public Reimbursable Cost Estimates.  The CO shall ensure that the agency and public reimbursable cost estimates (1) are calculated in accordance with Attachment C; (2) are based on the standard cost factors in effect on the performance decision date; and (3) use the version of the COMPARE costing software that is in effect on the performance decision date.

 (c) Conversion Differential.  All standard competitions shall include the conversion differential.  The CO shall ensure that the conversion differential is calculated in accordance with Attachment C and reflected on SCF Line 14.  The conversion differential is a cost that is the lesser of 10 percent of the MEO’s personnel-related costs (reflected on SCF Line 1) or $10 million over all the performance periods stated in the solicitation.  This conversion differential is added to the cost of performance by a non-incumbent source.  If the incumbent provider is a private sector or public reimbursable source, the conversion differential is added to the cost of agency performance.  If the agency is the incumbent provider, the conversion differential is added to the cost of private sector or public reimbursable performance.  The conversion differential precludes conversions based on marginal estimated savings, and captures non-quantifiable costs related to a conversion, such as disruption and decreased productivity.

 (d) SCF Overview.  As part of the requirement to conduct price analysis and cost realism, the CO shall ensure that the SCF has been prepared in accordance with Attachment C and that the required signatures and certifications are on the SCF.  Figure B4.  provides an overview of the detailed guidance for developing the agency and public reimbursable cost estimates in Attachment C.
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C.6.1.2 Federal Acquisition Regulation (FAR) Policy

See FAR Parts 2 (Definition of Words and Terms), 14 (Sealed Bidding), and 15 (Contracting By Negotiation) for sections that apply to source selection procedures.
C.6.1.3 NIH Policy

It is the Policy of the NIH that the SSA makes the source selection decision. This decision will be based on the guidance contained in OMB Circular A-76 and the FAR.  The SSA will take the recommendation of the SSEB or document the reasons for overriding the SSEB’s Recommendation

NIH will use negotiated type selection procedures for contracting A-76 services, unless convincing arguments can be made for the use of other methods. Written arguments for other than negotiated contracts will be submitted to the SSA for approval.  The SSA has the final decision in the matter of solicitation type. 

NIH has a Zero Tolerance Policy concerning the submission of proposals. Deviations from the requirements outlined in the solicitation will be grounds for rejection of the proposal.

The SSA will be given a comprehensive written cost evaluation before the source selection is made. 
All source selection decision documents will be kept and included in the Competition File. The maintenance of the Competition File is the responsibility of the contracting officer handling the contract.  
C.6.2 Roles and Responsibilities

The following individuals and groups will serve as guides, resources, and key players during the source selection evaluation.  This list will provide a brief overview and serve as a quick reference for the reader.
· Commercial Activities Steering Committee (CASC): The CASC reviews high-level policy concerns that arise during development of the solicitation and recommends resolution of such issues to NIH management.
· Commercial Activities Review Team (CART): A CART representative provides oversight and guidance to each competition.  This individual provides coordination, technical assistance, and policy guidance in the A-76 process.  The CART representative is also the point of contact for communication with the CASC.
· Source Selection Authority:  The Source Selection Authority is the final decision-maker for all acquisitions.  The Director of the Office of Acquisition Management and Policy in the Office of Administration serves as the Source Selection Authority for all A-76 related acquisitions at the NIH.  

· Contracting Officer (CO):  The CO is the agent of the Government with the authority to enter into, administer, and terminate contracts and make related determinations and findings.  The CO is the only individual authorized to bind the Government to a contract.  The CO is the individual responsible for monitoring the contractual side of the competition, which includes developing and issuing the formal solicitation and maintaining the competition file. 
· Performance Work Statement (PWS) Team Leader: The Functional Co-Chairs recommend a PWS Team Leader to the NIH Director during the Preliminary Planning Phase.  The PWS Team Leader is ultimately responsible for the development of the PWS.  The IC Executive Officers nominate members of the PWS Team.  The PWS Team Leader selects the PWS Team, inviting representation from all affected ICs.  The PWS Team Leader is ultimately responsible for the development of the PWS, including gathering data, decisions associated with PWS content, and scheduling reviews.  The PWS Team Leader has final approval authority for the PWS. 
· PWS Team: The PWS Team develops the PWS and QASP for the selected function and assists in making decisions relevant to the development of these documents.  The PWS Team includes individuals at various levels within the function being competed.  They should have a range of skills and expertise appropriate to developing specifications associated with the function under study.  The PWS Team may be comprised of managers, functional experts, CART members, and consultant support.  The PWS Team Leader selects the PWS Team from representatives nominated by ICs that include functions in the competition.  ICs must abide by the decisions made by the PWS Team, even if they decline to provide a representative to the PWS Team.  
· Source Selection Evaluation Board:  The Source Selection Evaluation Board evaluates private sector offers.  The SSEB is typically the PWS Team without the members who are directly affected personnel.  No participant on the SSEB may have prior knowledge of the Agency Tender (the Government’s offer to perform the work).  The SSEB reviews all offerors’ proposals (Government and private sector), evaluates them against the evaluation criteria contained in the solicitation, determines technical acceptability, and recommends award to the SSA.
C.6.3 Evaluation and Source Selection

One reason behind conducting the evaluation and source selection process is to ensure a fair and objective competitive sourcing (A-76) and procurement process.  The SSEB's primary purpose is to determine technical acceptability and recommend award to the SSA.  To accomplish these objectives, the SSEB must evaluate all offerors on their knowledge of the tasks and their proven ability to perform.  Offerors who do not demonstrate an understanding of the tasks will be eliminated from the competition.  Offerors who did not meet the stated deadlines or present all of the required documents (following Section L) will also be eliminated.

There are two procurement methods allowed by the A-76 process; sealed bid and negotiated bid.  NIH has chosen to use negotiated offers for all of their A-76 studies as of this date.  During the PWS development stage the Contracting Officer, with input from the PWS Team will identify the specific acquisition process and source selection provisions.  

There are three types of negotiated procurement processes allowed by the Circular.  These are “lowest price technically acceptable,” “phased evaluation,” and “tradeoff.”  In each of these methods, the first part of the evaluation is the technical evaluation (before the cost evaluation).  In the phased evaluation, the offerors can exceed the PWS requirements.  In the tradeoff method, the CO performs technical and cost tradeoffs. The lowest cost does not necessarily win.  In the lowest price technically acceptable method, offerors must meet the technical requirements, but offerors receive no additional score for elements that exceed the solicitation requirements.  The private offeror with the lowest cost competes against the in-house organization to perform the work.  (See Section C.3 for additional information.)

Prior to issuing the solicitation, the Contracting Officer and other technical support personnel develop a Source Selection Plan.  The Source Selection Authority reviews and approves the document, which details the type of solicitation, aspects of Sections L and M, and the procedures the SSEB will follow to evaluate proposals.  The evaluation procedures normally include an evaluation checklist which, depending on the complexity of the solicitation, may be quite detailed.  This checklist is based on the evaluation factors outlined in Section M of the solicitation. This checklist guides the SSEB through their reviews and helps to prevent individual SSEB members from unintentionally deviating from the requirements of the solicitation and a fair evaluation of the proposals.

C.6.3.1 Evaluate Proposals

The SSEB performs the initial evaluation of the proposals   The Source Selection Authority (SSA) makes the final determination of the selection based upon recommendation of the SSEB.  The Contracting Officer has the contracting warrant and authority to negotiate and make the award.  
	The example below is typical of the “General” article in Section M of the solicitation.  It gives the offerors the “Ground Rules“ for the evaluation of their proposals.  This section normally describes the terms and procedures used to determine the Service Provider. 
This section often gives the relative importance of various parts of the proposal if certain items carry more weight than others in the overall evaluation of proposals. 

SECTION M

EVALUATION FACTORS FOR AWARD

ARTICLE M.1 GENERAL

The term “offeror” is used to describe commercial offerors, the Agency Tender, and reimbursable public tenders that may propose in accordance with OMB Circular A-76. The term “contract” is used to describe a commercial contract, an ISSA, or a letter of obligation, which may be awarded in accordance with OMB Circular A-76. This Acquisition is for a “mixed-type” requirement consisting of cost and price elements.

Therefore, the evaluation methods are used as appropriate to each “type.” The source selection method is low-cost/technically acceptable. Technically acceptable is defined through the performance levels in the PWS (Section C). This requires meeting all the requirements (services and service levels) and standards within the workload variances. Technically acceptable is NOT meant to imply “marginal,” “partial compliance,” or “what is acceptable on other contracts.” NIH has specific and unique programs and requirements. Technically acceptable in this case implies a historical level of performance that effectively achieves the NIH mission in a cost efficient manner. The designation of technically acceptable is applied to both technical and cost factors.

Offerors are also notified that award will comply with the rules of OMB Circular A-76.


	This clause, often called a “ completeness” clause, means that if the proposal is not complete it will be considered non-responsive.
ARTICLE M.2 BUSINESS EVALUATION

To be considered compliant to this solicitation, the offeror shall offer for all items listed in Section B for the basic contract period and each separate option period.




C.6.3.1.1 Technical Evaluation

The SSEB normally meets in a secure location.  Members may not remove information from that location without the authorization of the Contracting Officer.  SSEB members also sign a binding non-disclosure agreement that applies to all information related to the entire acquisition process.  The SSEB provides a recommendation to the SSA regarding the merits of each proposal as compared to the evaluation factors for award.  Prior to the proposal review, the SSEB will become familiar with not only the PWS, but with Sections L and M. 
The checklists developed as part of the Source Selection Plan will help the SSEB evaluate and document their findings during their review.  The board should evaluate based upon the requirements presented and facts supporting those requirements only, not upon other factors or opinions.  One of the keys to the checklist is that it provides a consistent methodology of documentation for members of the SSEB.  A sample of the checklist is inError! Reference source not found., below.  The checklist shows a relatively broad evaluation level.  Evaluation factors and PWS paragraphs may be taken down several levels based upon the needs of the evaluation.
Table 1 Source Selection Checklist

	Solic.  Ref.
	Description
	Marginal or unacceptable
	Meets Req’ts
	Exceeds Requirements or Provides Added-value

	Comments

	Sec M
	Factor A Technical Performance
	
	
	
	

	PWS
	
	
	
	
	

	5.1
	Perform Maintenance Services
	
	
	
	

	5.2
	Perform Repair Services
	
	
	
	

	Sec M Plans
	Quality Control Plan
	
	
	
	

	
	Safety Plan
	
	
	
	

	
	
	
	
	
	

	Sec M
	Factor B Past Performance
	
	
	
	


The technical aspects of the evaluation indicate how well the offeror understands the work.  The solicitation should clearly define the type of source selection process and the evaluation factors that will determine the outcome.  These factors can include a demonstrated understanding of the requirements, personnel qualifications, management capabilities, etc.  One thing the solicitation cannot do is to use factors that give an advantage to one prospective offeror versus others.  
The SSEB will also look at each offer to ensure that all of the workload included in the basis for the offers and all offerors are thereby bidding on the same work (level playing field).  The solicitation might also require the offerors to submit solutions to problems or create additional documents such as Quality Control Plans (required in A-76), surge, contingency plans, or others.  If these are required within the Section L, the SSEB will also evaluate them during the evaluation process.  With a technically acceptable low cost solicitation, the SSEB evaluates each proposal based upon whether it is acceptable and that the offeror fully understands the work in the PWS and has the capability to perform the work to the standards specified.  After ensuring the proposals are technically acceptable, the lowest price technically acceptable procurement will move to the cost evaluation while the phased and tradeoff type solicitations have additional steps as described below.

Evaluators should focus on the substance of proposals, rather than on the quality of the presentation of the information.  A well-worded, glossy proposal can still miss the point of a requirement.  Proposals also sometimes contain jargon and extraneous information designed to impress evaluators without adding significant substance to the proposal.  Colloquially called “fluff,” evaluators must look beyond it to determine whether offers meet the evaluation criteria or not.  Finally, proposals sometimes contain disconnects or omissions.  These indicate incomplete preparation or having taken proposal elements from other proposals (a common and acceptable practice, but only if carried through to ensure that all materials apply to the current solicitation).  These may indicate a poor overall understanding of the requirements.
The phased evaluation process compares the various offers and weighs the added value that offerors propose beyond the basic PWS requirements.  The SSEB documents added value that would increasethe overall rating of each offeror,  and the Contracting Officer prepares and issues an amendment revising the solicitation to reflect the increased standards.  All offerors submit revised offers meeting these new requirements, and the lowest cost offer that meets (at a technically acceptable level) the new requirements wins.  

The tradeoff process takes a slightly different approach.  The tradeoff process allows offerors to exceed the PWS standards but instead of issuing an amendment requiring all the offerors to offer to the new higher standards, the SSEB evaluates the differences in each offer (in accordance with FAR Subpart 15) and documents all material differences in the offers and awards the work to the offeror with the best value.  This is not necessarily the offeror with the lowest cost.  The winning offer must be within NIH’s budgetary authorization for the work.  This method of procurement requires a consistent evaluation approach and careful documentation to support the result.  
	ARTICLE M.3 EVALUATION AND AWARD CRITERIA

The following cost/technical factors will be used for determining technical acceptability and realistic price/cost.




	This example of factors used in the evaluation of proposals is subjective.  Other solicitations can have more objective evaluation criteria depending on the complexity and ability of the PWS Team to define specific ranking criteria. 

Technical evaluation criteria should be as specific as possible.  There should be a defendable process documented in the evaluation of proposals. More often than not the choice between a technically acceptable or unacceptable proposal is difficult to determine.  The more objective the evaluation criteria are, the more defendable will be the procurement decision.
b) Understanding of the Requirement/Technical Approach

Evaluation shall assess the detailed technical description of how all the required work will be accomplished. This will include evaluation of proposed methodologies for demonstration of an understanding of every requirement included in the six major requirements and the phase-in period identified in Section C.5 and additional RFP requirements. Offerors will be evaluated on the proposed means, techniques and procedures to be utilized for complying with the Performance Work Statement. This includes receipt of input; process for performance; quality, timelines, and productivity standards for output; and process improvements for each of the requirements. For a good or excellent evaluation the offeror must show the ability to accomplish the desired results within the proscribed standards and workload, demonstrate the quality of work in providing services, and how policies, procedures, and practices will preserve Government property and equipment and minimize life cycle costs. The evaluation will also assess the offeror’s ability to respond to abnormal conditions such as emergencies, weekends and after hour requirements, workload peaks and valleys, and leased facilities.

The following rating method shall be used in the evaluation of the technical approach information:

Excellent - Based on the offeror's technical approach, no doubt exists that the offeror will successfully perform the required effort. The technical approach shows a complete understanding and methodology for completing all six major requirements at all applicable Institutes and Centers (ICs) and the phase-in period, within the standards and workload specified.

Good - Based on the offeror's technical approach, little doubt exists that the offeror will successfully perform the required effort. The technical approach shows an acceptable understanding and methodology for completing all six major requirements at all applicable ICs and the phase-in period, within the standards and workload specified.

Marginal - Based on the offeror's technical approach, some doubt exists that the offeror will successfully perform the required effort. The technical approach shows a marginal understanding and methodology in one of the six major requirements at one or more of the specified ICs or the phase-in period within the standards and workload specified.

Poor - Based on the offeror's technical approach, serious doubt exists that the offeror will successfully perform the required effort. The technical approach demonstrates significant deficiencies in understanding and implementing performance of one or more of the six major requirements at one or more of the specified ICs or the phase-in period, within the standards and workload specified.

An offeror must receive a rating of good or excellent to be considered technically acceptable.




	As this example shows, certain specific elements of the proposal can be evaluated depending on the needs of the agency. 

Staffing requirements are often combined with technical requirements.  This is done when the level of complexity and the repetitive nature of the function does not require specific technical knowledge.

c) Understanding of Staffing Requirements

The evaluation shall assess the quality and competence of the proposed staff, and whether they meet the qualifications necessary to accomplish the described work. This will include evaluation of whether the proposed experience, and/or education demonstrates a thorough understanding of the operating principles, and safe provision of services as evidenced by the detailed staffing data that identify the supervisor to worker ratios, skills, knowledge, abilities, education and experience required for each technical process and the proposed quantity of hours by position classification, by requirement.

The evaluation shall also assess the offeror’s ability to hire and retain personnel qualifying for the Position Descriptions at the rates proposed and the offeror’s historical experience in hiring, managing, and replacement of personnel in each labor category and pay range, and historical and anticipated turnover rates.

The following rating method shall be used in the evaluation of the staff information:

Excellent - Based on the offeror's proposal, no doubt exists that the offeror will successfully perform the required effort. The staffing documentation shows a complete understanding of the personnel requirements for all six major requirements at all applicable ICs, within the standards and workload specified.

Good - Based on the offeror's proposal, little doubt exists that the offeror will successfully perform the required effort. The staffing documentation shows an acceptable understanding of the personnel requirements for all six major requirements at all applicable ICs, within the standards and workload specified.

Marginal - Based on the offeror's proposal, some doubt exists that the offeror will successfully perform the required effort. The staffing documentation shows a marginal understanding of the personnel requirements in one of the six major requirements at one or more of the specified ICs, within the standards and workload specified.

Poor - Based on the offeror's proposal, serious doubt exists that the offeror will successfully perform the required effort. The staffing documentation demonstrates significant deficiencies in understanding the personnel requirements of one or more of the six major requirements at one or more of the specified ICs, within the standards and workload specified.

An offeror must receive a rating of good or excellent to be considered technically acceptable.




	d) Understanding of Management Requirements

The evaluation will assess the quality and method of management positions and systems to internal project management (to include subcontracts), direct and indirect client requirements, ability to manage the size, complexities, scope and locations of all the functions set forth in the PWS. The assessment will specifically focus on the management system’s reflection of the offerors understanding of the NIH culture and technical requirements in order to support the NIH mission.

The following rating method shall be used in the evaluation of the management information:

Excellent - Based on the offeror's proposal, no doubt exists that the offeror will successfully manage the required effort. The management documentation shows a complete understanding of the management requirements for all six major requirements at all applicable ICs, within the standards and workload specified. The management approaches, organizational structure and management controls, tracking measures, task management system, and quality control plan are complete with proven methodologies.

Good - Based on the offeror's proposal, little doubt exists that the offeror will successfully manage the required effort. The management documentation shows an acceptable understanding of the management requirements for all six major requirements at all applicable ICs, within the standards and workload specified. The management approaches, organizational structure and management controls, tracking measures, task management system, and quality control plan are acceptable with proven methodologies.

Marginal - Based on the offeror's proposal, some doubt exists that the offeror will successfully manage the required effort. The management documentation shows a marginal understanding of the management requirements in one of the six major requirements at one or more of the specified ICs, within the standards and workload specified. The management approaches, organizational structure and management controls, tracking measures, task management system, and quality control plan are marginal or based on some unproven methodologies

Poor - Based on the offeror's proposal, serious doubt exists that the offeror will successfully manage the required effort. The management documentation demonstrates significant deficiencies in understanding the management requirements of one or more of the six major requirements at one or more of the specified ICs, within the standards and workload specified. The management approaches, organizational structure and management controls, tracking measures, task management system, and quality control plan are have deficiencies, or is based on untailored corporate policies, or is based on unproven methodologies.

An offeror must receive a rating of good or excellent to be considered technically acceptable.




C.6.3.1.2 Cost Evaluation
The Government is required to have an Independent Government Cost Estimate (IGCE) that is prepared based upon the PWS requirements for all procurements.  This estimate is prepared prior to the closing of the solicitation and sealed until the offer opening and evaluation.  Normally, a Cost Review Board meets at the same time as, but separately from, with the Technical Review.  The Cost Review Board evaluates each cost proposal’s completeness in accordance with the instructions in Section L and Section B of the solicitation.  Then the Cost Review Board evaluates each cost proposal for cost realism using the IGCE as a baseline guide. The Cost Review Board should also be familiar with the FAR Part 15.4 Contract Pricing and FAR Part 15.404 Proposal Analysis. A well-prepared IGCE should be somewhere in the middle of the various offers and not overly high or low.  If there are major variations
, the reviewers on the board should determine why the variations exist and attempt to determine whether the offerors understood the task requirements.  The Cost Review Board takes areas of major question to the Contracting Officer, and if there are potential misunderstandings from an offeror, the Contracting Officer will pass these along to the SSEB for review of the technical area supporting the cost in question.  A problem in the cost will normally indicate a problem in the technical proposal as well.  The cost review may determine, based upon the IGCE and the costs presented, that a cost proposal is unrealistically high or low. Acceptance of unrealistically low cost proposals leads to cost adjustments as the service provider learns what he misunderstood in the solicitation. Acceptance of unrealistically high cost proposals leads to overpayment for the required goods and services. Therefore, extreme care and due diligence should be taken in the cost evaluation.
	The Contract Pricing Reference Guides maintained by the Office of the Deputy Director of Defense Procurement for Cost, Pricing, and Finance (DP/CPF) devotes an entire chapter (Ch 8) in Volume 3 to Conducting Cost Realism Analyses.  The main point in the chapter is that if there is clear documentation as to the process and procedures that will be used in cost realism analysis, there is less chance that the GAO will overturn a procurement decision.
Although maintained in the Defense Department, this Contract Pricing Reference Guide is a valuable resource for any contracting officer.
The example below also gives evaluation criteria for the business capacity of the offeror.  This type of evaluation is frequently used in small business procurements to prove to the government that the business is large enough to absorb the volume of the proposed contract.  This is a prudent device with small business procurements, which is sometimes overlooked in larger procurements.

2) PRICE/COST EVALUATION CRITERIA

a) Price/Cost Realism

The evaluation will be based on information obtained from references provided by the offeror, as well as other relevant past performance information obtained from other sources known to the Government. The evaluation will consider: (1) the realism of the proposed cost to the requirements (by the six major requirements by location), (2) the realism of the proposed costs compared to the proposed technical approach and staffing (by the six major requirements by location), (3) the realism of proposed costs to current business practices, and (4) the history of cost realism in regard to proposed cost compared to actual billed cost on past performance.

The following rating method shall be used in the evaluation of the Price/Cost Realism information:

Excellent - Based on the offeror's proposal, no doubt exists that the offeror’s proposed price/cost is realistic. The Price/Cost documentation shows a complete understanding of the requirements for all six major requirements at all applicable ICs, within the standards and workload specified.

Good - Based on the offeror's proposal, little doubt exists that the offeror’s proposed price/cost is realistic. The Price/Cost documentation shows an acceptable understanding of the requirements for all six major requirements at all applicable ICs, within the standards and workload specified.

Marginal - Based on the offeror's proposal, some doubt exists that the offeror’s proposed price/cost is not realistic in one or more of the four areas in the criteria. The Price/Cost documentation shows a marginal understanding of the requirements in one of the six major requirements at one or more of the specified ICs, within the standards and workload specified.

Poor - Based on the offeror's proposal, serious doubt exists that the offeror’s price/cost is realistic in one or more of the four areas in the criteria. The Price/Cost documentation demonstrates significant deficiencies in understanding the management requirements of one or more of the six major requirements at one or more of the specified ICs, within the standards and workload specified.

An offeror must receive a rating of good or excellent to be considered technically acceptable.

b) Business Capacity

The evaluation will assess the offeror’s business capacity to initiate and maintain this contract. The evaluation will consider: (1) current capacity in terms of available funding and personnel, (2) available capacity in terms of additional funds and personnel readily available to the offeror, (3) the adequacy of the current and available capacity in relationship to the requirements of this contract, and (4) the realism of the offer to initiate and maintain performance. Specific attention shall be given to the small business’s financial capacity during the transition period and first performance period.

The following rating method shall be used in the evaluation of the Price/Cost balance information:

Excellent - Based on the offeror's proposal, no doubt exists that the offeror has or can reasonably obtain the capacity to initiate and maintain the contract, within the standards and workload specified.

Good – Based on the offeror's proposal, little doubt exists that the offeror has or can reasonably obtain the capacity to initiate and maintain the contract, within the standards and workload specified.

Marginal – Based on the offeror's proposal, some doubt exists that the offeror has or can reasonably obtain the capacity to initiate and maintain the contract in regard to one or more of the four areas in the criteria.

Poor - Based on the offeror's proposal, serious doubt exists that the offeror has or can reasonably obtain the capacity to initiate and maintain the contract in regard to one or more of the four areas in the criteria.

An offeror must receive a rating of good or excellent to be considered technically acceptable.




C.6.3.1.3 Past Performance

Past performance is a required evaluation criterion for all offerors.  Following FAR 15.305, offerors (including the MEO) who do not have a performance history receive a neutral rating.  Offerors present evidence of past performance evaluations on recent contracts that are of similar size and scope.  This helps the SSEB by providing information on how the offeror has performed in the past.  The SSEB should review each proposal as presented, and a representative should contact the references provided and ask specific questions regarding the information presented.  The questions should be prepared prior to the calls so that all offerors receive the same questions (as appropriate to the proposal).  Another method is to include a questionnaire with the solicitation.  Offerors then ask references to complete the reference and send the response to the Contracting Officer.  When the Agency Tender is the incumbent, past performance receives a neutral rating when the in-house organization has not previously performed work under a Letter of Obligation.
	Past performance evaluation, as shown in the example below, is often critical to the agency’s needs.  It is also often the most difficult evaluation made in source selection.  A new requirement, which has never been competed, can make past performance evaluation very difficult.
a) Past Performance

The evaluation will be based on information obtained from references provided by the offeror, as well as other relevant past performance information obtained from other sources known to the Government. The evaluation will consider: (1) the quality of past performance, and (2) efforts similar to NIH’s requirements and (3) the quantity of related work The Government will assess the relative risks associated with each offeror to access technical acceptance.

Performance risks are those associated with an offeror's likelihood of success in performing the acquisition requirements as indicated by that offeror's record of past performance.

The assessment of performance risk is not intended to be the product of a mechanical or mathematical analysis of an offeror's performance on a list of contracts, but rather the product of subjective judgment by the Government after it considers all available and relevant information.

When assessing performance risks, the Government will focus on the past performance of the offeror as it relates to all acquisition requirements, such as cost, schedule and performance, including standards of good workmanship; the offeror's adherence to contract schedules, including the administrative aspects of performance; the offeror's reputation for reasonable and cooperative behavior and commitment to customer satisfaction; and generally, the offeror's business-like concern for the interest of the customer.

The Government will consider the number or severity of an offeror's problems, the effectiveness of corrective actions taken, the offeror's overall work record, and the age and relevance of past performance information. The goal is to demonstrate the ability to perform and respond quickly to all issues.

The following rating method shall be used in the evaluation of past performance information: 

Excellent - Based on the offeror's performance record, no doubt exists that the offeror will successfully perform the required effort. A significant majority of sources of information are consistently firm in stating that the offeror's performance was superior and that they would unhesitatingly do business with the offeror again. The type of work performed is directly related to NIH requirements. The type of work is similar to the NIH requirements.

Good - Based on the offeror's performance record, little doubt exists that the offeror will successfully perform the required effort. A significant majority of sources of information state that the offeror's performance was good, better than average, etc., that they would do business with the offeror again. The type of work performed is directly related to NIH requirements. The quantity of work performed is the same or greater than the NIH requirements.

Neutral – In the case of an offeror without a record of relevant past performance or for whom information on past performance is not available, the offeror may not be evaluated favorably or unfavorably on past performance.

Marginal - Based on the offeror's performance record, some doubt exists that the offeror will successfully perform the required effort. Many sources of information make unfavorable reports about the offeror's performance and express concern about doing business with the offeror again.

Poor - Based on the offeror's performance record, serious doubt exists that the offeror will successfully perform the required effort. A significant majority of sources of information consistently stated that the offeror's performance was entirely unsatisfactory and that they would not do business with the offeror again.

An offeror must receive a rating of good, excellent, or neutral to be considered technically acceptable.




C.6.3.1.4 Discussions and Presentations

Oral presentations to the SSEB are conducted by the offeror (both commercial and the MEO).  Prior to the presentation, the SSEB should be fully knowledgeable about the solicitation and prepare in advance a set of specific questions to have the offerors respond to during the presentation question and answer period.  The SSEB must be convinced that the presenters fully understand the solicitation and the subject matter.  Additionally, the presenters should fully understand the organization that they are proposing and be articulate with the response to any questions or hypothetical problems.  Discussions should be carefully monitored to ensure that the SSEB does not lead-on the offerors or reveal information from other offerors such that an unfair advantage is presented for any revised submission or “Final Proposal Revisions” (previously known as “best and final”) submission.  Times for the presentation and the Q & A period should meet statements in the solicitation precisely.  Presentation times and arrangements may not provide an advantage to one offeror over another.  

	This article of the evaluation section of the solicitation gives the Government the right to conduct negotiations with offerors.  It also states that those negotiations may be limited to those offerors in “the competitive range”.

ARTICLE M.6 NEGOTIATIONS

The Government reserves the right to negotiate with any and all offerors. However, negotiations MAY be conducted with only those offerors who are determined to be in a competitive range in regard to technical and cost factors. Negotiations may address all evaluation factors.




C.6.3.2 Selection Recommendations and Review of the Source Selection

The SSEB members should maintain good notes from their review.  These notes should identify and document the strengths and weaknesses of each offeror in a consistent manner of record.  It is particularly important to address the specific evaluation criteria contained in Section M during the evaluation.  Many solicitations will indicate the relative weighting of the Technical, Management, and Past Performance evaluation criteria.  Generally, the SSEB members have a uniform checklist that they follow throughout their review.  The SSEB, based upon their review and normally following a checklist, should provide an evaluation score for each area reviewed.  The average of these scores is the final score for each offeror, and produces a rank order of the proposals.  In a Best Value solicitation, the cost evaluation would also be included in the final score.  For a low-cost technically acceptable solicitation, the SSEB will determine whether the offeror’s proposals meet the minimum requirements or not.  The SSEB reviews all of the offers that meet the requirements and recommend the lowest cost offer to the SSA.  The SSEB’s recommendation should include documentation supporting their recommendation. All documents developed during the source selection process are kept as part of the Competition File. The Contracting Officer will use the strengths and weakness document for each offeror as part of the debriefing that he or she will provide to each of the unsuccessful offerors following the selection determination and announcement.  These documents also form the basis for response to an appeal, and must therefore be complete and accurate.
	This clause outlines the requirements for “technically acceptable” and that the procurement will be awarded to the lowest cost offeror who is technically acceptable.

ARTICLE M.4 SOURCE SELECTION

The evaluation will result in identification of technically acceptable proposals. To be technically acceptable, an offeror must be evaluated as good or excellent in all four technical criteria and the two price/cost criteria. A neutral rating for past performance is technically acceptable. This reflects the criticality of the requirements and maintains current required service levels. Upon approval of the Source Selection Authority (SSA), the performance decision shall be based on the lowest cost of all the offers and tenders determined to be technically acceptable.




	The clause below is a standard clause from the FAR.  The section (17.206(b))quoted is reproduced below and shows that not to evaluate options needs to have a very good reason and one would be a funding issue, which may preclude the exercise of the options. 

“(b) The contracting officer need not evaluate offers for any option quantities when it is determined that evaluation would not be in the best interests of the Government and this determination is approved at a level above the contracting officer. An example of a circumstance that may support a determination not to evaluate offers for option quantities is when there is a reasonable certainty that funds will be unavailable to permit exercise of the option.”
ARTICLE M.5 EVALUATION OF OPTIONS (FAR 52.217-5) (JUL 1990)

Except when it is determined in accordance with FAR 17.206(b) not to be in the Government's best interests, the Government will evaluate offers for award purposes by adding the total price for all options to the total price for the basic requirement. Evaluation of options will not obligate the Government to exercise the option(s).




� Exchanges mean, generally, conversations or dialogue between an official representing the Government (such as a Contracting Officer) and a contractor.  Exchanges occur at varying levels and at varying stages in the course of a source selection.  In order of increasing complexity, exchanges includes clarifications (to answer minor questions or resolve minor errors prior to an award without discussions), communications (which occur prior to establishing the competitive range to allow an offeror to address negative past performance feedback, to enhance the Government’s evaluation process, or to address issues that may affect how evaluators rate a proposal), and negotiations (which occur after establishment of a competitive range and which allow an offeror to revise its proposal to better meet the Government’s needs).


� Added value applies only to best value and tradeoff source selections.


� Major variations are variations of 20% or more in the price.
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