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Exhibit G-1
Sample Letter of Obligation for Standard Competition
TO:  
 
(Name)


Responsible Official, (IC)


Through:  Director, NIH Commercial Activities Review Team__________

FROM:
Contracting Officer



Office of Logistics and Acquisition Operations

SUBJECT:
Letter of Obligation for (Review Name),


 In-House Organization LOO # ________________
The following complies with OMB Circular No. A-76 (Revised May 29, 2003), Attachment B, Paragraph D.6.f. (3) and is applied to Request for Proposal (RFP) No. 263-XX-X(XX)-XXXX for the (Name of the Study) functional area.  The Circular makes clear that a Letter of Obligation (LOO) is intended to be the internal equivalent of a contract award to a private-sector offeror.  The LOO provides a written record of the fact that the Government organization has won the competition and is now obligated to perform to the prescribed standard.  The LOO also serves the purpose of establishing a budget baseline for the organization.

Upon completion of the subject cost comparison, the Government decision is to cancel the RFP in accordance with FAR clause 52.207-2 (or 52.207-1), Notice of Cost Comparison, and obligate NIH to implement the Most Efficient Organization (MEO) that was proposed, evaluated and accepted by the Government in accordance with the FAR and OMB Circular No. A-76.  For the purpose of this agreement the MEO organization shall now be referred to as the “In-House Service Provider (IHSP).”
You have been identified as the official responsible for performance of the IHSP.  As such, this letter informs you of the Government’s decision and your obligation to perform within the following requirements:

1. The IHSP is obligated to perform the services and provide the products as required in the Performance Work Statement (PWS), Attachment 1.

2. The IHSP is obligated to complete the workload specified in the PWS.

3. The IHSP is obligated to perform at the quality, timeliness and performance standards specified in the PWS.

4. The IHSP is obligated to commence performance on (Insert first day of Phase-in period).  The current period of performance under this LOO is:

Phase-in Period:  (Insert Dates)

Base Period:        (Insert Dates)

Total Current Period:  (Insert dates from first date of Phase-in Period through last date of Base Period.)  (When exercising options revise the current period of performance to include options periods that have been exercised.  Delete this statement when printing.)

Pursuant to FAR 52.217-9, Option to Extend the Term of the Contract, the Government may extend the term of this LOO by written notice to the IHSP within 60 days of the contract expiration date; provided that the Government gives the IHSP a preliminary written notice of its intent to extend at least 60 days before the current period of performance expires. The preliminary notice does not commit the Government to an extension.   If the Government exercises this option, the extended LOO shall be considered to include this option clause.  The following option periods are available for exercise:

Option Period 1:  (Insert Dates)

Option Period 2:  (Insert Dates)

Option Period 3:  (Insert Dates)

Option Period 4:  (Insert Dates)

(As option periods are exercised delete them from this paragraph and add them to the current period of performance paragraph, above.  Delete this statement when printing.)

The total duration of this LOO, including the exercise of any options under this clause, shall not exceed (months or years) after the end of Option Period 4. 

5. The IHSP is obligated to perform in accordance with the proposed organization, staffing levels (number and grades), processes (including quality control) and costs identified in the agency tender, Attachment 2.  The scope of work to be performed by IHSP personnel cannot be performed by Contractor personnel except on a documented temporary basis to meet critical workload requirements in the specific situation where Government employees performing the work have departed voluntarily and the positions need to be temporarily filled until replacement Government employees can be hired.  Documentation must be contemporaneous and include the specific activities being taken to hire the replacement Federal employees.  

6. The IHSP is obligated to cooperate with government performance monitoring activities, including implementation of the Quality Assurance Surveillance Plan (QASP), Attachment 3, recording actual costs, documentation of past performance, and Government reports.

7. Pursuant to FAR 52.249-2, Termination for Convenience of the Government, the Government may terminate performance of work under this LOO in whole or in part if the Contracting Officer determines that a termination is in the best interest of the Government.
8. Pursuant to FAR 52.249-8, Termination for Default (Fixed-Price and Supply), the Government may, by written notice of default to the IHSP, terminate this LOO in whole or in part if the IHSP fails to deliver the supplies or to perform the services within the time specified in this contract or any extension; make progress, so as to endanger performance of this contract; or perform any of the other provisions of this LOO.

9. [Optional] Pursuant to FAR 52.249-10, Termination for Default (Fixed-Price Construction) -   If the IHSP refuses or fails to prosecute the work or any separable part, with the diligence that will insure its completion within the time specified in this LOO including any extension, or fails to complete the work within this time, the Government may, by written notice to the IHSP, terminate the right to proceed with the work (or the separable part of the work) that has been delayed. In this event, the Government may take over the work and complete it by contract or otherwise, and may take possession of and use any materials, appliances, and plant on the work site necessary for completing the work.

10. The IHSP is obligated to notify the Contracting Officer of any changed conditions that would warrant material changes in the PWS, including changes in workload.

11. A formal review of the IHSP’s performance may be conducted after each annual performance period.  The purpose of this annual review is to confirm that the IHSP is performing in accordance with the requirements of this Letter of Obligation.

In accordance with the Delegation of Authority (DoA) from the Assistant Secretary for Administration and Management (ASAM), entitled, “Delegation of Authorities under OMB Circular No A-76 (Revised) / Competitive Sourcing Policy letter No 7”, dated June 9, 2004, you may re-delegate to an Executive Officer(s) (EO) the authority to track and identify IHSP cost savings for those IHSP activities included in their respective IC that relate to this IHSP.  This authority may be further redelegated within the IC to a senior program official(s) with operational and management authority over the program involved in the IHSP.  In each case, the delegation must be in writing, and a copy must be provided to the CO and the Commercial Activities Review Team (CART).  In situations where the task of tracking and identifying savings has been redelegated, the IC must track and report their individual costs to you, and then for you to summarize and present the data to the CART.

Please communicate directly with the Contracting Officer in connection with any issues with this letter, transition, or performance.  You must inform the Contracting Officer of: (1) an alternate for your position, (2) any change in your status in relationship to the IHSP and (3) the name of any replacement or co-official that is appointed when the need arises.
Please sign one copy of this letter in the space provided below, acknowledging that you have read and accepted the terms of this letter.  You may retain a copy for your records and return the signed original to me at the following address: 6011 Executive Blvd., Room 529Q, Rockville, MD 20852.  
Contracting Officer
cc: CART Director, 
      IC EO 
I have read and accept the terms of this Letter of Obligation.

________________________

Responsible Official/Date

Attachments:

1. Performance Work Statement 

2. Agency Tender
3. Quality Assurance Surveillance Plan
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